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The college complies with the Family and Medical Leave Act of 1993. 29 CFR § 825. The
Family and Medical Leave Act (FMLA) covers only certain employers; affects only those 
employees eligible for the protections of the law; involves entitlement to leave, maintenance 
of health benefits during leave, and job restoration after leave; sets requirements for notice 
and certification of the need for FMLA leave; and protects employees who request or take 
FMLA leave. 

Eligibility For Leave. To be eligible for FMLA leave, an employee must work for a
covered employer and: 

1.	 have worked for that employer for at least 12 months; and 
2.	 have worked at least 1,250 hours during the 12 months prior to the start of the 

FMLA leave; and,
3.	 work at a location where at least 50 employees are employed at the location or within 

75 miles of the location. 

The 1,250 hours refers to hours actually worked and does not include any paid time off. 

Entitlement To Leave. Eligible College employees are entitled, to job-protected leave 
under the Family and Medical Leave Act (FMLA) for a total of 12 weeks of leave during a 
“rolling” 12-month period measured backward from the date an employee uses any FMLA 
leave, except in the case of leave to care for a covered servicemember with a serious injury or 
illness, for one or more of the following: 

1.	 for incapacity due to pregnancy, prenatal medical care, or child birth; 
2.	 to care for the employee's child after birth, or the placement for adoption or foster care; 
3.	 to care for the employee's spouse, son, daughter, or parent with a serious

health condition; 
4.	 because of a serious health condition that makes the employee unable to 

perform the functions of the employee's job. 
5.	 Eligible employees whose spouse, son, daughter or parent is on covered active duty 

or call to covered active duty or call to covered active duty status may use their 12-
week leave entitlement to address certain qualifying exigencies. Qualifying
exigencies may include attending certain military events, arranging for alternative 
child care, addressing certain financial and legal arrangements, attending certain 
counseling sessions, and attending post-deployment reintegration briefings. 

FMLA also includes a special leave entitlement that permits eligible employees to 
take up to 26 weeks of leave to care for a covered service member during a single 
12-month period. A covered service member is: 1) a current member of the Armed
Forces, including a member of the National Guard or Reserves, who is undergoing
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medical treatment, recuperation or therapy, is otherwise in outpatient status, or is 
otherwise on the temporary disability retired list, for a serious injury or illness; or 2)
a veteran who was discharged or released under conditions other than dishonorable 
at any time during the five-year period prior to the first date the eligible employee
takes FMLA leave to care for the covered veteran, and who is undergoing medical
treatment, recuperation or therapy for a serious injury or illness care for the covered 
veteran, and who is undergoing medical treatment, recuperation or therapy for a
serious injury or illness.

Expiration of Entitlement. The entitlement to leave for a birth or placement of a son or 
daughter shall expire at the end of the 12-month period beginning on the date of such birth or
placement. 

Intermittent Leave or Reduced Leave Schedule. Leave taken after the birth, or for the 
adoption, or foster care of son or daughter shall not be taken by an employee intermittently or
on a reduced leave schedule unless the employee and College agree otherwise. Subject to
certification requirements under the FMLA, leave taken for purposes of a serious health 
condition or a serious injury or illness of a covered service member may be taken by an
employee intermittently or on a reduced leave schedule when medically necessary. Subject to 
certification requirements under the FMLA, leave taken for purposes of a qualifying exigency 
may be taken by an employee intermittently or on a reduced leave schedule. Employees must
make reasonable efforts to schedule leave for planned medical treatment so as not to unduly
disrupt the employer’s operations. Leave due to qualifying exigencies may also be taken on an 
intermittent basis. Only the amount of leave actually taken while on intermittent/reduced 
schedule leave may be charged as FMLA leave. Employees may not be required to take more
FMLA leave than necessary to address the circumstances that cause the need for leave. (CFR
Section 203) 

Substitution of Paid Leave. 

(1) In General. The College requires the employee, to substitute applicable accrued 
paid leave of the employee for leave taken with respect to the birth, adoption, or foster care of
a child or for a qualifying exigency for any part of the 12-week period. 

(2) Serious Health Condition. The College requires the employee, to substitute 
applicable accrued paid leave of the employee for leave taken with respect to a serious health 
condition or taking care of a qualifying relative with a serious health condition for any part of
the 12-week period of such leave, except that the College is not required to provide paid leave
in any situation in which   such employer would not normally provide any such paid leave. 

(3) Service Member Family Leave The College requires the employee, to substitute 
any of the accrued paid leave of the employee for leave taken for a serious injury or illness 
of a covered service member for any part of the 26-week period, except that the College shall 
not be required to provide paid leave in any situation in which the College would not
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normally provide any such paid leave. 

Unpaid Leave. If an employee exceeds available paid leave for fewer than 12 workweeks or
26 workweeks in the case of service member family leave, the additional weeks of leave
necessary, up to 12 workweeks or 26 workweeks, as appropriate, of the leave will be taken as
leave without compensation. 

Maintenance of Health Benefits/Job Restoration after Leave.

An employee’s application shall specify the period and purpose of the leave requested. The 
application must include the required medical certification from the health care provider
of the eligible employee, child, spouse or parent as appropriate. 

All requests for Family and Medical Leave will be forwarded to the Office of Human 
Resources and will be retained in the Employee Benefits Record file. 

Requirement of Notice. Employees must provide 30 days advance notice of the need to take 
FMLA leave when the need is foreseeable. When 30 days’ notice is not possible, the employee
must provide notice as soon as practicable and generally must comply with an employer’s
normal call-in procedures. In any case in which the necessity for leave for the employee’s
serious health condition or to care for a qualifying relative with a serious health condition or for 
service member family leave is foreseeable based on planned medical treatment, the employee-- 

(A) shall make a reasonable effort to schedule the treatment so as not to disrupt
unduly the operations of the College, subject to the approval of the health care provider
of the employee or the health care provider of the son, daughter, spouse, or parent
of the employee, as appropriate; and 
(B) shall provide the College with not less than 30 days' notice, before the date the leave
is to begin, of the employee's intention to take such leave, except that if the date of the 
treatment requires leave to begin in less than 30 days, the employee shall provide
such notice as is practicable. 

(2) Notice For Leave Due To Qualifying Exigency. In any case in which the necessity for leave
for a qualifying exigency is foreseeable, whether because the spouse, or a son, daughter, or
parent, of the employee is on active duty, or because of notification of an impending call or
order to active duty in support of a contingency operation, the employee shall provide such 
notice to the employer as is reasonable and practicable.

Spouses Employed By The College. 
(1) In General Spouses employed by the same employer may be limited to a combined total
of 12 workweeks of family leave for the following reasons: 

The birth and care of a child, for the placement of a child for adoption or foster care and to
care for the newly placed child and to care for an employee’s parent with a serious health 
condition. 
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(2) Servicemember Family Leave. The aggregate number of workweeks of leave to which both 
that husband and wife may be entitled to care for a covered service member with a serious
injury or illness may be limited to 26 workweeks during the single 12-month period prescribed 
by the FMLA if the leave is Servicemember Family Leave or a combination of
Servicemember Family Leave and other leave provided under the FMLA. However, when
leave is combined, leave other than Servicemember Family Leave shall be limited to not more
than 12 weeks. 

Certification Requirements.

(1) The College may require that a request for leave for a serious health condition or to care for
the employee’s immediate family member be supported by a certification issued by a health
care provider. The employee shall provide a copy of such certification to the College in a 
timely manner. The College will allow at least 15 calendar days (additional time may be
required in some circumstances).

(2) Qualifying Exigency Leave. The College may require that a request for leave because
of any qualifying exigency arising out of the fact that the spouse, or a son, daughter, or 
parent of the employee is on active duty (or has been notified of an impending call or order to 
active duty) in the Armed Forces in support of a contingency operation be supported by a
certification issued The same timing requirements for certification apply to all requests for
FMLA leave, including those for military family leave. Thus, an employee must provide 
any requested certification to the college within the time frame requested (which must allow 
at least 15 calendar days after the employer’s request). 

(3) Failure To Return From Leave. The College may recover the premium that the employer 
paid for maintaining coverage for the employee under the College’s group health plan during 
any period of unpaid leave under this policy if: 

(A) the employee fails to return from leave after the period of leave to which the 
employee is entitled has expired; and 

(B) the employee fails to return to work for a reason other than-- 
(i) the continuation, recurrence, or onset of a serious health condition that 
entitles the employee to FMLA leave or Servicemember Family Leave; or 
(ii) other circumstances beyond the control of the employee. 

In addition to certification required for failure to return to work from other FMLA leave, the
College may require that a claim that an employee is unable to return to work because of the 
continuation, recurrence, or onset of the serious injury or illness of a covered servicemember
be supported by) a certification issued by the health care provider of the servicemember being 
cared for by the employee, in the case of an employee unable to return to work. 

During FMLA leave, the employer must maintain the employee’s health coverage under any 
“group health plan” on the same terms as if the employee had continued to work. Upon return 
from FMLA leave, most employees must be restored to their original or equivalent positions
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with equivalent pay, benefits, and other employment terms. Use of FMLA leave cannot result in
the loss of any employment benefit that accrued prior to the start of an employee’s leave. 

Definitions.

“Active Duty” means:

1.	 in the case of a member of the Regular Armed Forces, duty during the deployment
of the member with the Armed Forces to a foreign country; and, 

2.	 in the case of a member of the Reserve components of the Armed Forces, duty during 
the deployment of the member with the Armed Forces to a foreign country under a
Federal call or order to active duty in support of a contingency operation under a
provision of law referred to in section 101(a)(13)(B) of Title 10, United States Code. 
See also § 825.126(a). 

“Contingency Operation” means a military operation that: 

1.	 is designated by the Secretary of Defense as an operation in which members of the 
Armed Forces are or may become involved in military actions, operations, or
hostilities against an enemy of the United States or against an opposing military
force; or 

2.	 results in the call or order to, or retention on, active duty of members of the
uniformed services under section 688, 12301(a), 12302, 12304, 12305, or 12406 of
Title 10 of the United States Code, chapter 15 of Title 10 of the United States Code,
or any other provision of law during a war or during a national emergency declared 
by the President or Congress. See also § 825.126(a)(2). 

“Covered Service Member” means:

1.	 a current member of the Armed Forces, including a member of the National Guard or 
Reserves, who is undergoing medical treatment, recuperation, or therapy, is otherwise
in outpatient status, or is otherwise on the temporary disability retired list, for a 
serious injury or illness, or 

2.	 a covered veteran who is undergoing medical treatment, recuperation, or therapy 
for a serious injury or illness. 

“Next of Kin”, means the nearest blood relative other than the covered 
servicemember’s spouse, parent, son, or daughter, in the following order of priority: blood 
relatives who have been granted legal custody of the covered servicemember by court decree 
or statutory provisions, brothers and sisters, grandparents, aunts and uncles, and first cousins, 
unless the covered servicemember has specifically designated in writing another blood 
relative as his or her nearest blood relative for purposes of military caregiver leave under
the FMLA. When no such designation is made, and there are multiple family members with 
the same level of relationship to the covered servicemember, all such family members shall 
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be considered the covered servicemember’s next of kin and may take FMLA leave to 
provide care to the covered servicemember, either consecutively or simultaneously. When
such designation has been made, the designated individual shall be deemed to be the covered 
servicemember’s only next of kin. See also § 825.127(d)(3). 

“Outpatient Status” with respect to a covered service member, means the status of a 
member of the Armed Forces assigned to— 

(A) a military medical treatment facility as an outpatient; or

(B) a unit established for the purpose of providing command and control of
members of the Armed Forces receiving medical care as outpatients. 

“Parent" means a covered servicemember’s biological, adoptive, step or foster father
or mother, or any other individual who stood in loco parentis to the covered servicemember.
This term does not include parents “in law.” 

“Qualifying Exigency” is one of the two new military family leave provisions. It 
may be taken for any qualifying exigency arising out of the fact that a covered military 
member is on active duty or call to active duty status. The Department’s new regulations
include a broad list of activities that are considered qualifying exigencies and will permit
eligible employees who are family members of a covered military member to take FMLA
leave to address the most common issues that arise when a covered military member is 
deployed, such as attending military-sponsored functions, making appropriate financial and 
legal arrangements, and arranging for alternative childcare.

“Serious Health Condition" means an illness, injury, impairment, or physical or 
mental condition that involves: 
 any period of incapacity or treatment connected with inpatient care (i.e., and overnight

stay) in a hospital, hospice, or residential medical care facility; or
 any period of incapacity requiring absence of more than three consecutive days from 

work, school, or other regular daily activities that also involves continuing treatment
by (or under the supervisor of) a health care provider. 

 any period of incapacity due to pregnancy, or for prenatal care; or 
 any period of incapacity (or treatment therefor) due to a chronic serious health

condition (e.g., asthma, diabetes, epilepsy, etc.); or 
 a period of incapacity that is permanent or long-term due to a condition for which

treatment may not be effective (e.g., Alzheimer's, stroke, terminal diseases, etc.); or, 
 any absences to receive multiple treatments (including any period of recovery 

therefrom) by, or on referral by, a health care provider for a condition that likely would
result in incapacity 
of more than three consecutive days if left untreated (e.g., chemotherapy, physical
therapy, dialysis, etc.).
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“Serious Injury or Illness”, In the case of a current member of the Armed Forces, 
including a member of the National Guard or Reserves, an injury or illness that was incurred by 
the covered servicemember in the line of duty on active duty in the Armed Forces or that 
existed before the beginning of the member’s active duty and was aggravated by service in the
line of duty on active duty in the Armed Forces and that may render the servicemember
medically unfit to perform the duties of the member’s office, grade, rank, or rating; and 

In the case of a covered veteran, an injury or illness that was incurred by the member in the line
of duty on active duty in the Armed Forces (or existed before the beginning of the member’s
active duty and was aggravated by service in the line of duty on active duty in the Armed
Forces) and manifested itself before or after the member became a veteran, and is: 

1.	 A continuation of a serious injury or illness that was incurred or aggravated
when the covered veteran was a member of the Armed Forces and rendered the 
servicemember unable to perform the duties of the servicemember’s office,
grade, rank, or rating; or 

2.	 A physical or mental condition for which the covered veteran has received a
U.S. Department of Veterans Affairs Service-Related Disability Rating 
(VASRD) of 50% or greater, and such VASRD rating is based, in whole or in 
part, on the condition precipitating the need for military caregiver leave; or 

3.	 A physical or mental condition that substantially impairs the covered veteran’s 
ability to secure or follow a substantially gainful occupation by reason of
disability or disabilities related to military service, or would do so absent
treatment; or 

4.	 An injury, including psychological injury, which is the basis on which the
covered veteran has been enrolled in the Department of Veterans’ Affairs
Program of Comprehensive Assistance for Family Caregivers. See also §
825.127(c). 

"Son or Daughter" means a biological, adopted, or foster child, a stepchild, a legal
ward, or a child of a person standing in loco parentis, who is a “biological, adopted, or foster 
child, a stepchild, a legal ward, or a child of a person standing in loco parentis, who is

(A) under 18 years of age; or 
(B) 18 years of age or older and incapable of self-care because of a mental or 

physical disability.” §See 29 C.F.R. § 825.122 (d). 

The FMLA does not require that a biological or legal relationship exist between the employee and 
the child. See 29 C.F.R. § 825.122 (d) (3). 

The FMLA definition of “son or daughter” therefore includes a child of a person
standing in loco parentis—those with day-to-day responsibilities to care for or financially 
support a child. 

A child under 18 years of age is a “son or daughter” under the FMLA without regard to 
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whether or not the child has a disability. An eligible employee requesting FMLA leave to care for 
a son or daughter under 18 years of age must only show a need to care for the child due to a 
serious health condition. 

However, in order to meet the FMLA’s definition of a “son or daughter,” an adult child 
(i.e., one who is 18 years of age or older) must have a mental or physical disability and be
incapable of self-care because of that disability. The FMLA regulations adopt the ADA’s 
definition of “disability” as a physical or mental impairment that substantially limits a major life 
activity (as interpreted by the EEOC) to define “physical or mental disability.” 29 C.F.R. §
825.122(d) (2). The FMLA regulations define “incapable of self-care because of mental or 
physical disability” as when an adult son or daughter “requires active assistance or supervision 
to provide daily self-care in three or more of the ‘activities of daily living’ (ADLs) or 
‘instrumental activities of daily living’ (IADLs).” 

§825.122(d) (1). A parent will be entitled to take FMLA leave to care for a son or daughter 18 
years of age or older, if the adult son or daughter is “incapable of self-care because of a mental
or physical disability” at the time that FMLA leave is to commence. 

“Spouse”  means a husband or wife as defined or recognized under state law for
purposes of marriage in the state where the employee resides, including "common law"
marriage and same-sex marriage. 

Documenting relationships. For purposes of confirmation of family relationship, the College
may require the employee giving notice of the need for leave to provide reasonable 
documentation or statement of family relationship. This documentation may take the form of a
simple statement from the employee, or a child's birth certificate, a court document, etc. The 
College is entitled to examine documentation such as a birth certificate, etc., but the employee 
is entitled to the return of the official document submitted for this purpose. 


