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Approval of December 8, 2020 Finance, Audit, and Human Resources Committee
Minutes

The Minutes for the Finance, Audit, and Human Resources Committee Meeting of December
8, 2020 are presented for Committee approval.
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South Texas College
Board of Trustees
Finance, Audit, and Human Resources Committee
Ann Richards Administration Building Board Room
Pecan Campus, McAllen, Texas
Tuesday, December 8, 2020 @ 5:30 p.m.

Minutes

The Finance, Audit, and Human Resources Committee Meeting was held on Tuesday,
December 8, 2020 in the Ann Richards Administration Building Board Room at the Pecan
Campus in McAllen, Texas. The meeting commenced at 7:07 p.m. with Mr. Paul R. Rodriguez
presiding.

Members present: Mr. Paul R. Rodriguez, Ms. Rose Benavidez, and Mr. Rene Guajardo
Other Trustees Present: Dr. Alejo Salinas, Jr. and Mr. Danny Guzman
Members absent: None

Also present: Mrs. Mary Elizondo, Mr. Jesus Ramirez, Dr. David Plummer, Ms. Myriam Lopez,
Ms. Katarina Bugariu, and Mr. Andrew Fish.

Approval of November 10, 2020 Finance, Audit, and Human Resources
Committee Minutes
Upon a motion by Ms. Rose Benavidez and a second by Mr. Paul R. Rodriguez, the Minutes

for the Finance, Audit, and Human Resources Committee Meeting of November 10, 2020 were
approved as written. The motion carried.

Update on Status of Fiscal Year 2020 Financial Audit

Mr. Aaron Rios and staff from Carr, Riggs & Ingram, LLC reviewed the status of the
Comprehensive Annual Financial Report for the Fiscal Years Ended August 31, 2020 and
2019 with the Committee and responded to questions from the Committee.

A draft of the Comprehensive Annual Financial Report for the Fiscal Years Ended August 31,
2020 and 2019 was provided under separate cover.

The Fiscal Year 2020 Financial Audit would be presented at the December 8, 2020 Board
Meeting for review and approval.

Finance, Audit, and Human Resources
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Mr. Rios commented that he believed the College was likely to receive a certification of
excellence from the Government Finance Officer’s Association for the current Comprehensive
Annual Financial Report.

He further noted that he expected to deliver an “unmodified opinion” in the final audit report,
which would indicate that the financial statements are presented fairly in all material respects.

Mr. Rios did state that there was one small finding, and that management was taking corrective
steps appropriate to address the issue. Details on that finding were provided under separate
cover.

No action was required from the Committee. This item was presented for information and
feedback to staff.

Due to time constraints, the following agenda items were deferred to the December 15,
2020 Regular Board Meeting, and were not considered by the Committee:

lll.  Review and Action as Necessary on Award of Proposals, Rescind of
Award, Purchases, and Renewals

IV. Review and Recommend Action on 2020 Tax Roll/Tax Levy for
Hidalgo and Starr Counties

V. Review and Recommend Action on Appraisal District Allocated Cost
Payments for Hidalgo and Starr Counties

VI. Review and Recommend Action to Revise Policy #4216: Freedom
from Discrimination, Harassment, Sexual Misconduct, and
Retaliation

VIl. Review and Recommend Action to Revise Policy #4316:. Leave
Without Pay

Finance, Audit, and Human Resources
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Review and Discussion on the College’s Action Plan Regarding the
Change of Guidance from the Department of Education on the Use of
Coronavirus Aid, Relief, and Economic Security (CARES) Act Institutional
Funds

Mary Elizondo, Vice President for Finance and Administrative Services, presented on the
College’s action plan regarding the change of guidance from the Department of Education on
the use of Coronavirus Aid, Relief, and Economic Security (CARES) Act Institutional Funds
for your review and discussion.

On June 23, 2020, the South Texas College Board of Trustees ratified the acceptance and
use of the Higher Education Emergency Relief Funds (HEERF) authorized by the Coronavirus
Aid, Relief, and Economic Security (CARES) Act allocations received by the College.

As reviewed with the Board of Trustees on June 23, 2020, the College received Federal
CARES Act funds in three formula allocations as follows:

US Department of Education (DOE), Higher Education Emergency Relief Fund
(HEERF) Emergency Financial Aid Grants under the CARES (Coronavirus Aid, Relief,
and Economic Security) Act:

CARES Act Student Funds — Section 18004(a)(1) 50% $10,011,199
CARES Act Institutional Funds—Section 18004(a)(1) 50% $10,011,199
Total CARES Act Section 18004(a)(1) $20,022,398
CARES Act Minority Serving Institutions — Section 18004(a)(2) $ 1,255,089
Grand Total $21,277,487

College staff sought and gained guidance and approval of the proper use of the CARES Act
Institutional Funds from the Department of Education on multiple occasions prior to August
31, 2020. Details regarding the College’s methodology of the use of the funds and the
Department of Education guidance on the use of the CARES Act Institutional Funds are
provided in Exhibit A

On August 25, 2020, College staff requested and gained approval from the Board of Trustees
to record a budget amendment necessary for posting the entries necessary to record the use
of the funds.

As a result of the guidance obtained, the College used the CARES Act Institutional Funds
totaling $10,011,199 in FY 2019 — 2020 as follows:

1. Faculty Salaries and Benefits $8,798,672.66
2. Staff Salaries and Benefits $ 914,593.00
3. Personal Protective Equipment (PPE) $ 146,894.79
4. Other Equipment and Software $ 151,038.55

Finance, Audit, and Human Resources
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The expenses identified above were incurred during the period of March 16, 2020 to August
31, 2020, in Fiscal Year 2019 — 2020.

On August 31, 2020, the College drew down and received one hundred percent of the CARES
Act Institutional Funds.

On October 14, 2020, College personnel learned during a webinar held by the Department of
Education on new guidance regarding the use of the CARES Act Institutional Funds that the
previous guidance issued by the Department of Education and relied upon by the College may
be reversed.

On November 25, 2020, after discussion with Department of Education personnel and the
College’s external auditors, an email correspondence was received from a Division Director
at the US Department of Education indicating that “Generally the cost of existing faculty or
staff members’ salaries and benefits is not an allowable use of 18004(a)(1) funds. Even if
those faculty or staff may be working in different settings (electronically) or through different
modalities, their salaries and benefits cannot be paid using 18004(a)(1) funds since they would
have otherwise been paid by the institution had the COVID-19 pandemic not occurred. If the
institution needed to hire new staff to for the reduced classes or to help faculty succeed in the
online environment, those new staff's salaries could be an allowable use”

As a result of the change in guidance, the use of funds for faculty and staff salaries and
benefits, as described above in #1 and #2, totaling $9,713,265.66 is not allowed. As a result
of the change in guidance from the Department of Education, the following steps are
necessary and are discussed in further detail in Exhibit B:

¢ Inform the Board of the change in guidance.

e Reverse the journal entries posted in FY 2019 — 2020 to record the use of the funds.

e Record a payable to DOE to reflect on the FY 2019 — 2020 Comprehensive Annual
Financial Report (CAFR).

e Gain approval from Board to revise the FY 2019-2020 budget amendments.

e Seek guidance from the Department of Education on whether to return the funds or
whether to keep the funds and promptly identify new uses for the funds.

e Seek guidance from the Department of Education on whether to remit to the
Department of Education interest earnings on the funds for the period from September
1, 2020 through the date that the funds are returned or used.

e |dentify revised use of the Institutional Funds in FY 2020 — 2021.

e Draw down the funds in FY 2020 — 2021 after the funds are used as per received
guidance if the funds are returned.

The College must revise the use of CARES Act Funds previously used for faculty and staff
salaries and benefits totaling $9,713,265.66 based on the change of guidance received from
the Department of Education. The College will continue to use as originally planned a total of

Finance, Audit, and Human Resources
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$297,933.34 of the CARES Act Institutional Funds in Fiscal Year 2019 — 2020, as described
in #3 and #4 above, for PPE and other equipment and software.

Revised Use of Funds

Original Proposal — as Published in the December 8, 2020 Committee Packet

At the time of the publication of the Committee packet, administration proposed the revised
use of CARES Act Funds in the amount of $9,713,265.66, in Fiscal Year 2020 — 2021 in
approximate allocations as follows:

e Student Emergency Aid for Spring Semester 2021 $9,213,265.66
e Faculty Hybrid Course Stipends $ 500,000.00

The student emergency aid funds will be distributed to students enrolled in the Spring 2021
semester on a first come, first served basis at $600 each starting immediately through the first
week of the semester. The remaining funds will be disbursed in equal amounts to all qualifying
students after the census date. All funds will be disbursed by the May 5, 2021, deadline.
Strong student communication efforts will include emails, postcards, letters, publications, and
general announcements.

Enclosed Documents — Exhibit A, Guidance from Department of Education, Exhibit B, Action
Plan — CARES Act Institutional Funds, follow in the packet for the Committee’s review and
information.

Revised Proposal — As Presented at December 8, 2020 Committee Meeting
As of December 8, 2020, the Department of Education had not responded to the College’s
inquiries; however, after additional research and discussion with the external auditor, College
staff modified the proposed use of the CARES Act Institutional Funds as follows:

FY 2019 - 2020

e Include salaries and benefits for the employees not allowed to come onto campus
during the period of April 1, 2020 through April 30, 2020 due to the County’s Judge
Shelter-at-Home Order. These employees were not able to work from home due to
nature of work duties, lack of computer equipment, or lack of access to the College
computer system, but were available to work if contacted and asked to come onto
campus. These employees were not furloughed and were paid their regular salary
and benefits as follows:

o Non-Exempt employees $ 2,725,202.44
o Direct Wage employees 130,956.38
o Total $ 2,856,158.82

Finance, Audit, and Human Resources
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e Maintain the expenses as follows:
o Personal Protective Equipment (PPE) $ 146,894.79

o Other Equipment and Software 151,038.55
o Total expenses $ 297933.34
FY 2019 — 2020 Total $ 3,154,092.16

FY 2020 — 2021 (estimated)

e Maintain the expenses as follows:
o Faculty Hybrid Course Stipends $ 500,000.00
o Student Emergency Aid for Spring 21 $6,357,106.84

FY 2020 — 2021 Total $6.857,106.84
Grand Total Expenditures FY 20 and FY 21 $10,011,199.00

All the above expenses were incurred and are associated with the significant changes to the
delivery of instruction due to the Coronavirus. In addition, the salaries and benefits expenses
were incurred to continue to pay, to the greatest extent practicable, the College employees
during the period of disruptions or closures related to the Coronavirus.

Mrs. Mary Elizondo, Vice President for Finance and Administrative Services, presented the
revised action plan regarding the change of guidance from the Department of Education on
the use of Coronavirus Aid, Relief, and Economic Security (CARES) Act Institutional Funds at
the December 8, 2020 Finance, Audit, and Human Resources Committee meeting and will
address any questions by the Committee.

While the Committee was not asked to take formal action, they did discuss the issue with
administration, including the suggestion that the College review whether salary expenses for
law enforcement officers who provided service during the pandemic might be eligible
expenditures for CARES Act funding reimbursement. Administration agreed to investigate
whether this was an option for law enforcement officers at institutions of higher education.

No action was required from the Committee. This item was presented for information and
feedback to staff.

Finance, Audit, and Human Resources
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Discussion and Action as Necessary on Unrestricted Fund, Restricted
Fund, and Auxiliary Fund Budget Amendments for FY 2019 — 2020 Due to
Change of Guidance from the Department of Education on the Use of the
Coronavirus Aid, Relief, and Economic Security (CARES) Act Institutional

Funds

Approval of the proposed Unrestricted Fund, Restricted Fund, and Auxiliary Fund Budget
Amendments for FY 2019 — 2020 due to change of guidance from the Department of
Education on the use of the Coronavirus Aid, Relief, and Economic Security (CARES) Act
Institutional Funds will be requested at the December 15, 2020 Board meeting.

Purpose - The proposed budget amendments were necessary since the College learned that
the US Department of Education revised prior guidance which specifically supported the use
of Coronavirus Aid, Relief, and Economic Security (CARES) Act funding costs for faculty or
staff members who were already employed by the College before the COVID-19 pandemic.

The US Department of Education recently determined that the institutional funds from the
Higher Education Emergency Relief Fund (HEERF) under the Coronavirus Aid, Relief, and
Economic Security CARES Act may not be used to cover these faculty and staff costs.

After additional research and discussion with the College’s external auditor, College staff is
proposing to modify the use of the CARES Act Institutional Funds to include salaries and
benefit expenditures for employees that were unable to work during the College’s closure due
to the County’s judge Shelter-at-Home Order.

Justification — Acting under prior US Department of Education guidance, on August 25, 2020,
the Board approved amendments to the Unrestricted Fund, Restricted Fund, and Auxiliary
Fund Budgets for FY 2019 — 2020, so that restricted CARES Act funding could cover costs
identified as eligible by the federal government at that time.

The proposed new budget amendments were necessary to correct the College’s budgets
based upon recent new guidance from the US Department of Education, as follows:

Unrestricted Fund Budget for FY 2019 — 2020 (Detailed in Exhibit A):

e Increase the Unrestricted Fund expenditure budget to cover salary, benefits, and
operating costs totaling $9,978,140.62, which were previously reclassified to the
Restricted Fund as costs to be covered by CARES Act funding.

e Decrease the Unrestricted Fund Salary Budget by $2,076,425, the Benefits Budget by
$686,991.65, and the Operating Expenditure Budget by $297,933.34 to reflect
institutional costs for employees that were unable to work during the College’s closure
due to the County’s judge Shelter-at-Home Order.

Finance, Audit, and Human Resources
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Decrease the Unrestricted Fund Balance Reserve Budget by $6,916,790.01, to record
this reclassification of incurred costs covered by CARES Act funding.

After this reduction of Unrestricted Fund Balance Reserve, the College will remain
compliant with Policy #5350: Unrestricted Fund Balance, which requires that the
College maintain an unrestricted fund balance sufficient to cover no less than four
months of budgeted expenditures.

Restricted Fund Budget for FY 2019 — 2020 (Detailed in Exhibit B):

Decrease the Restricted Fund budget by $10,011,199, due to the reclassification of
costs to the Unrestricted Fund Budget ($9,978,140.62) and the Auxiliary Fund Budget
($33,058.38), as described in Exhibits A and C.

Increase the Restricted Fund Revenue and the Expenditure Budget by $3,154,092.16
to reflect institutional costs that for employees that were unable to work during the
College’s closure due to the County’s judge Shelter-at-Home Order.

Auxiliary Fund Budget for FY 2019 — 2020 (Detailed in Exhibit C):

Increase the Auxiliary Fund expenditure budget to cover salary and benefits costs
totaling $33,058.38, which were previously reclassified to the Restricted Fund as costs
to be covered by CARES Act funding.

Decrease the Auxiliary Fund Salary Budget by $70,096.16 and the Benefits Budget by
$22,646.01 to reflect institutional costs for employees that were unable to work during
the College’s closure due to the County’s judge Shelter-at-Home Order.

Increase the Auxiliary Fund Balance Reserve Budget by $59,683.17, to record this
reclassification of incurred costs.

This change to the Auxiliary Fund Balance Reserve does not trigger any policy or other
compliance concerns.

The proposed budget amendments follow in the packet for the Committee’s information and
review.

Mrs. Mary Elizondo, Vice President for Finance and Administrative Services, will present the
Proposed Unrestricted Fund, Restricted Fund, and Auxiliary Fund Budget Amendments for FY
2019 — 2020.

Upon a motion by Mr. Paul R. Rodriguez and a second by Ms. Rose Benavidez, the Finance,
Audit, and Human Resources Committee recommended Board approval of:

the Unrestricted Fund Budget Amendment for FY 2019 — 2020 resulting in a net $0
change to that budget;

the Restricted Fund Budget Amendment for FY 2019 — 2020 resulting in a net
$6,857,106.84 decrease to that budget; and,

Finance, Audit, and Human Resources
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» the Auxiliary Fund Budget Amendment for FY 2019 — 2020 resulting in a net $0 change
to that budget;

due to the proposal of the College’s staff to modify the use of the CARES Act Institutional
Funds to include salaries and benefit expenditures for employees that were unable to work
during the College’s closure due to the County’s judge Shelter-at-Home Order, as presented.

Due to time constraints, the following agenda items were deferred to the December 15,
2020 Regular Board Meeting, and were not considered by the Committee:

X. Discussion and Action as Necessary on Proposed Auxiliary Fund
Budget Amendment for FY 2020 — 2021 to Allocate $50,000 from the
Auxiliary Fund Balance to Increase the Micro Grant Scholarship Fund
in the Spring 2021 Semester

Xl. Discussion and Action as Necessary for Legal Services

XIl. Discussion and Action as Necessary on Distribution Method of
Popular Annual Financial Report (PAFR)

Adjournment

There being no further business to discuss, the Finance, Audit, and Human Resources
Committee Meeting of the South Texas College Board of Trustees adjourned at 7:41 p.m.

| certify that the foregoing are the true and correct Minutes of the December 8, 2020 Finance,
Audit, and Human Resources Committee Meeting of the South Texas College Board of
Trustees.

Finance, Audit, and Human Resources
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Review and Action as Necessary on Award of Proposal, Rescind of Award, Purchases,
and Renewals

Approval of the following award of proposal, rescind of award, purchases, and renewals will be
requested at the January 26, 2021 Board meeting.

The Director of Purchasing has reviewed each item, including the procurement procedures
and evaluation of all responses, and recommends approval as follows:

A. Award of Proposal

B. Rescind of Award

C. Purchases and Renewals
a. Instructional Item
b. Non-Instructional Items
C. Technology Items

A. Award of Proposal

1) HEP Grant Consultant (Award)

Award the proposal for a High School Equivalency Program (HEP) grant consultant to
Leadership Empowerment Group (Mercedes, TX), subject to negotiation of a final
agreement of cost in line with the grant budget, for the period beginning February 1, 2021
through January 31, 2022, with three (3) one-year options to renew. The vendor submitted a
cost of an annual amount of $60,000.00 and total contract amount of
$240,000.00. Continuing, Professional, and Workforce Education and Purchasing
Departments are requesting for the Finance, Audit, and Human Resources Committee to
recommend Board approval for staff to negotiate a final contract amount with the vendor, since
the amounts submitted by the vendor are above the current allotted grant budgeted amount.
The current grant budget amount is $154,394.71; therefore, this proposal is over budget in the
amount of $85,605.29.

Purpose — Continuing, Professional, and Workforce Education is requesting to contract with a
consultant to develop and conduct a longitudinal study to evaluate the impact of a four (4) year
needs-based service delivery model. These services are required under the United States
Department of Education and Texas Higher Education Coordinating Board grant. This grant
was accepted at the August 27, 2019 Board of Trustees meeting.

Justification and Benefit — The services will require gathering cognitive and noncognitive data
for statistical multivariate analysis with the ultimate goal of serving a total of five hundred (500)
Migrant and Seasonal Farmworkers that will result in increased educational attainment by
providing students with a high school equivalency, and in some cases, an industry recognized
certification, a certificate or a degree program. EVALUATED AS HIGH PRIORITY AND
SHOULD NOT BE POSTPONED.
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Background — Proposal documents were advertised on November 4, 2020 and November 11,
2020 and issued to three (3) vendors. One (1) response was received on December 4, 2020,
and reviewed by the Continuing, Professional, and Workforce Education and the Purchasing
Departments.

The proposal was previously advertised two (2) times, and was due on July 23, 2020 and
September 4, 2020, however, no responses were received from any vendors.

Funds for this expenditure are budgeted in the High School Equivalency Program (HEP) -
United States Department of Education grant budget for FY 2020 — 2021.

B. Rescind of Award

2) Beverage Products (Rescind)

Rescind the contract award for beverage products with PepsiCo due to the cafeteria closures
at the Pecan, Nursing and Allied Health, Technology, and Mid Valley campuses. The
purchases included 20 oz. carbonated drinks, 20 oz. water, 20 oz. Gatorade, 20 oz. tea, 16
0z. energy drinks, and 15.2 oz. juices.

C. Purchases and Renewals (C-a. Instructional Item)

3) 3D Printer System and Materials (Purchase/Trade-In)

Purchase a 3D printer system and materials from Technical Laboratory Systems (Houston,
TX), The Interlocal Purchasing System (TIPS) purchasing cooperative approved vendor, at a
cost of $45,158.00 (original cost of $70,158.00 less trade-in of $25,000.00). The trade-in is a
Stratasys F170 3D printer (asset #24778) purchased June 11, 2015, at a total amount of
$43,337.00, which is fully depreciated and will be removed from the College’s general ledger.

Purpose — The Architectural and Engineering Design Technology (AEDT) program is
requesting to purchase a Stratasys F370 3D printer system and materials for student
instruction at the Technology Campus.

Justification and Benefit — The AEDT program trains students in the latest software and
technologies in the architectural civil engineering and graphics visualization fields. In the fast-
developing new technologies of design and building industry, it is essential to train students
using the most current technology. It will allow students to design and create 3D models of
buildings, bridges, and other structures. EVALUATED AS HIGH PRIORITY AND SHOULD
NOT BE POSTPONED.

The trade-in provides an opportunity to update to the newest technology at a reduced cost.

Funds for this expenditure are budgeted in the Carl Perkins grant budget FY 2020 — 2021.
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C. Purchases and Renewals (C-b. Non — Instructional Items)

4) Elevator Upgrades (Purchase)
Purchase elevator upgrades from Oracle Elevator (San Antonio, TX), a Texas Association of
School Boards — Buyboard approved vendor, at a total amount of $131,780.00.

Purpose — Facilities Operations and Maintenance is requesting to upgrade two (2) dated and
out of warranty elevators located at the Nursing and Allied Health Campus Building A (original
building — West side).

Justification and Benefit — As part of one of the 2021 fiscal year projects, Facilities Operations
and Maintenance will upgrade the existing elevators for the following reasons: increase their
lifespan by updating the elevator control system, function, and energy efficiency. The
modernization of these older elevators is recommended for the safety of its passengers and
cutting down on energy costs for the building. These elevator upgrades are essential to
minimize the frequency of elevator problems and system breakdowns. EVALUATED AS HIGH
PRIORITY AND SHOULD NOT BE POSTPONED.

These elevators are over twenty (20) years old and frequently out of service and often the
repair requires the vendor’s computer which is not always readily available, meaning we have
to wait days in some cases before it is back in service. Past experience has shown there are
parts that are scarce or obsolete which further delays the repair and requires system
reprogramming.

Funds for this expenditure are budgeted in the Renewals and Replacement budget for FY
2020 - 2021.

5) Case Management Services (Renewal)

Renew case management services with Valley Initiative for Development and
Advancement (VIDA) (Mercedes, TX), a sole source vendor, for the period beginning January
1, 2021 through December 31, 2021, at a total amount of $81,000.00.

Purpose — The Office of Enrollment Services is requesting case management and mentoring
services for fifty (50) economically disadvantaged students per semester. These services will
be conducted in the Spring, Summer, and Fall 2021 semesters.

Justification and Benefit — The services will include financial assistance (books, childcare,
transportation, etc.), intensive case management, and career counseling to help complete
their education and training in high-demand occupations. EVALUATED AS HIGH PRIORITY
AND SHOULD NOT BE POSTPONED.

A qualifying student will have to meet the following requirements:
e Resident of the Rio Grande Valley

e 18 years or older
e Eligible to work in the United States

13
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e Below federal poverty guidelines, or

e Underemployed with family responsibilities earning less than $8.50, or

e Underemployed with family responsibilities registered with the Texas Workforce
Commission

This is a six (6) week program, which includes one (1) counseling session per week for a total
of forty-eight (48) hours per student per semester. An enrolled or qualifying student will
automatically roll over to the next semester. Once a student graduates, a new student is
accepted into the program.

The vendor has provided these services since FY 2018 — 2019.

Funds for this expenditure are budgeted in the Student Case Management Services budget
for FY 2020 — 2021 and FY 2021 — 2022, pending Board approval of the budget.

6) Online Employee Training Services (Renewal)

Renew the online employee training services contract with Governmentjobs.com, Inc./ dba
NeoGov (El Segundo, CA), a sole source vendor, for the period beginning August 19, 2020
through August 18, 2021, at a total amount of $50,960.00.

Purpose — The Office of Human Resources is requesting to renew the online employee training
and learning management services that are completed by all faculty and staff, both full-time
and part-time.

Some of the trainings are as follows:

Child Abuse and Molestation Awareness and Prevention in Texas (State)
Sexual Violence Awareness and Prevention (Federal)

Code of Conduct (Ethics) (STC Board Policy)

Unlawful Harassment Prevention for Faculty and Staff (Federal)

Justification and Benefit — These trainings are required for compliance with South Texas
College Board Policy, State of Texas and/or Federal requirements. EVALUATED AS HIGH
PRIORITY AND SHOULD NOT BE POSTPONED.

Funds for this expenditure are budgeted in the Human Resources budget for FY 2020 — 2021.

7) Traditional Content Marketing Services (Renewal)
Renew the traditional content marketing services with Aperture Content Marketing (Oak
Park, MI), a sole source vendor, at a total amount of $86,085.48.

Purpose — Public Relations and Marketing is requesting the renewal to continue their efforts to
provide relevant and engaging content to the key audience segments of adult learners and
high school students, strategically targeted households of traditional and non-traditional
students, to build positive perceptions in the community and drive enroliment.
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The services include the creation, printing, and strategic distribution of two (2) publications,
Experience Exceptional (targeted towards Adult Learners) and Exceptional Start (targeted
towards high school students and their families). The enroliment driven, turn key platform
provides Public Relations and Marketing staff access to an edition builder, a production team,
an online edition microsite and online library of customized articles to be used for print, web,
and social media platforms.

Justification and Benefit — With more and more higher education institutions in the market
recruiting students, Aperture Content Marketing will bolster and elevate South Texas College’s
current efforts to reach households with traditional and non-traditional students with a more
streamlined, strategic, and cost-effective approach. EVALUATED AS HIGH PRIORITY AND
SHOULD NOT BE POSTPONED.

Public Relations and Marketing will have the ability to:

e Work with a single vendor for printing, postage, and distribution

e Strategically target the homes of prospective adult learners and high school seniors with
direct mail

e Streamline internal development and production processes within Public Relations and

Marketing

Have access to hundreds of carefully researched, enrollment driven articles

Gain access to customizable infographics

Build awareness about programs South Texas College offers

Showcase all or select content electronically

Funds for this expenditure are budgeted in the Public Relations and Marketing budget for FY
2020 — 2021.

C. Purchases and Renewals (C-c. Technology Items)

8) Network Equipment Replacements (Purchase)

Purchase network equipment replacements from Netsync Network Solutions (Houston, TX),
a State of Texas Department of Information Resources (DIR) approved vendor, at a total
amount of $113,587.60.

Purpose — Information Technology is requesting to purchase three (3) wireless access points,
thirty-five (35) uninterrupted power supplies (UPS), and three hundred (300) office phones to
replace non-functioning, end of life, and out of support equipment district wide.

Justification and Benefit — It is necessary to replace service equipment to provide support as
follows:
e The access points provide wireless connectivity to students, faculty, and staff in
designated areas
e The UPS are used to prevent data loss on network devices during power outages,
power surges, and energy spikes
e The phones will replace existing outdated and non-functioning office phones

15



Y. SOUTH TEXAS
Vv COLLEGE

Finance, Audit, and Human Resources
Motions — January 12, 2021
Page 7, Revised 1/8/2021 @ 10:19:12 AM

EVALUATED AS HIGH PRIORITY AND SHOULD NOT BE POSTPONED.

Funds for this expenditure are budgeted in Systems and Networking budget for FY 2020 —
2021.

9) Red Hat License Maintenance Agreement (Renewal)

Renew the Red Hat license maintenance agreement with Netsync Network Solutions
(Houston, TX), a State of Texas Department of Information Resources (DIR) approved vendor,
for the period beginning February 27, 2021 through February 26, 2022, at a total amount of
$80,728.62.

Purpose — Information Technology is requesting to renew the annual license maintenance
agreement that covers one thousand nine hundred eighteen (1,918) licenses, support, and
maintenance including servers running the Red Hat operating system.

Justification and Benefit — The support provides critical updates and patches that mitigate
security risks along with support for servers running the Red Hat operating system. The
servers running Red Hat provide support to applications serving student, faculty, and staff
district wide. EVALUATED AS HIGH PRIORITY AND SHOULD NOT BE POSTPONED.

Funds for this expenditure are budgeted in the Systems and Networking budget for FY 2020
—2021.

Recommendation:

It is requested that the Finance, Audit, and Human Resources Committee recommend for
Board approval at the January 26, 2021 Board meeting the award of proposal, rescind of
award, purchases, and renewals as listed below:

A. Award of Proposal

B. Rescind of Award

C. Purchases and Renewals
a. Instructional Item
b. Non-Instructional Items
C. Technology Items

A. Award of Proposal
1) HEP Grant Consultant (Award): award the proposal for a High School Equivalency
Program (HEP) grant consultant to Leadership Empowerment Group (Mercedes,
TX), subject to negotiation of a final agreement of cost in line with the grant budget, for
the period beginning February 1, 2021 through January 31, 2022, with three (3) one-
year options to renew. The vendor submitted a cost of an annual amount of $60,000.00
and total contract amount of $240,000.00. Continuing, Professional, and Workforce
Education and Purchasing Departments are requesting for the Finance, Audit, and
Human Resources Committee to recommend Board approval for staff to negotiate a
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final contract amount with the vendor, since the amounts submitted by the vendor are
above the current allotted grant budgeted amount. The current grant budget amount
is $154,394.71; therefore, this proposal is over budget in the amount of $85,605.29;

B. Rescind of Award

2)

Beverage Products (Rescind): rescind the contract award for beverage products with
PepsiCo due to the cafeteria closures at the Pecan, Nursing and Allied Health,
Technology, and Mid Valley campuses. The purchases included 20 oz. carbonated
drinks, 20 oz. water, 20 oz. Gatorade, 20 oz. tea, 16 0z. energy drinks, and 15.2 oz.
juices;

C. Purchases and Renewals (C-a. Instructional Item)

3)

3D Printer System and Materials (Purchase/Trade-In): purchase a 3D printer
system and materials from Technical Laboratory Systems (Houston, TX), The
Interlocal Purchasing System (TIPS) purchasing cooperative approved vendor, at a
cost of $45,158.00 (original cost of $70,158.00 less trade-in of $25,000.00). The trade-
in is a Stratasys F170 3D printer (asset #24778) purchased June 11, 2015, at a total
amount of $43,337.00, which is fully depreciated and will be removed from the
College’s general ledger;

C. Purchases and Renewals (C-b. Non-Instructional Items)

4)

5)

6)

7)

Elevator Upgrades (Purchase): purchase elevator upgrades from Oracle Elevator
(San Antonio, TX), a Texas Association of School Boards — Buyboard approved vendor,
at a total amount of $131,780.00;

Case Management Services (Renewal): renew case management services with
Valley Initiative for Development and Advancement (VIDA) (Mercedes, TX), a sole
source vendor, for the period beginning January 1, 2021 through December 31, 2021,
at a total amount of $81,000.00;

Online Employee Training Services (Renewal): renew the online employee training
services contract with Governmentjobs.com, Inc./ dba NeoGov (El Segundo, CA), a
sole source vendor, for the period beginning August 19, 2020 through August 18, 2021,
at a total amount of $50,960.00;

Traditional Content Marketing Services (Renewal): renew the traditional content
marketing services with Aperture Content Marketing (Oak Park, Ml), a sole source
vendor, at a total amount of $86,085.48;

C. Purchases and Renewals (C-c. Technology Items)

8)

9)

Network Equipment Replacements (Purchase): purchase network equipment
replacements from Netsync Network Solutions (Houston, TX), a State of Texas
Department of Information Resources (DIR) approved vendor, at a total amount of
$113,587.60;

Red Hat License Maintenance Agreement (Renewal): renew the Red Hat license
maintenance agreement with Netsync Network Solutions (Houston, TX), a State of
Texas Department of Information Resources (DIR) approved vendor, for the period
beginning February 27, 2021 through February 26, 2022, at a total amount of
$80,728.62;

Recommend Action - The total for all award of proposals, rescind of award, purchases, and
renewals is $829,299.70.
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1. HEP GRANT CONSULTANT
PROJECT NO. 20-21-1022

Leadership
VENDOR Empowerment Group
ADDRESS 805 S Missouri
CITY/STATE/ZIP Mercedes, TX 78570
PHONE 956-565-2425
FAX 956-565-2570
CONTACT Barbara Baggerly-Hinojosa
# | Qty Description Proposed
1| 1 |Year1: Grant Consulting Services $ 60,000.00
2| 1 [Year2: Grant Consulting Services $ 60,000.00
3| 1 [Year3: Grant Consulting Services $ 60,000.00
4 | 1 |Year4: Grant Consulting Services $ 60,000.00
5| 1 |Additional Fees and Charges None
TOTAL AMOUNT $ 240,000.00
TOTAL EVALUATION POINTS 83.32
RANKING 1

The Director of Purchasing has reviewed all the responses and evaluations completed.
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SOUTH TEXAS COLLEGE

1. HEP GRANT CONSULTANT
PROJECT NO. 20-21-1022
EVALUATION SUMMARY

Leadership
VENDOR Empowerment Group
ADDRESS 805 S Missouri
CITY/STATE/ZIP Mercedes, TX 78570
PHONE 956-565-2425
FAX 956-565-2570
CONTACT Barbara Baggerly-Hinojosa
30
1 |The purchase price. (up to 40 points) 30 30
30
Th tation of th d d th dor' d 10
5 e reputation of the vendor and the vendor's goods or 16 16.66
services. (up to 18 points)
18
Th lity of th dor' d i L
e quality of the vendor's goods or services.
3 (up to 18 points) 17 17.33
18
) ) 14
4 The extent to which the goods or services meet the 14
College's needs. (up to 15 points) 13
15
. L 3
The vendor's past relationship with the College.
5 . 3 3
(up to 3 points)
3
The impact on the ability of the College to comply with 1
6 |laws relating to Historically Underutilized Business. 1 1
(up to 1 point) 1
. 1
The total long-term cost to the college to acquire the
7 A . . 2 1.33
vendor's goods or services. (up to 5 points)
1
TOTAL EVALUATION POINTS 83.32
RANKING 1

The Director of Purchasing has reviewed all the responses and evaluations completed.
*The proposal criteria follows in the packet for further explanation of each criteria.
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SOUTH TEXAS COLLEGE
1. PROPOSAL CRITERIA - SERVICE ONLY
Service Only
Points Score Key

Criterion 1: The purchase price

a. The low bidder gets the maximum points m

b. Divide the lowest proposal by each of the other proposal(s)
Criterion 2: The reputation of the vendor and of the vendor's goods or services

a. Number of Years in Business 15-18 Excellent

b. References (similar projects) 18 10-14 Acceptable

c. Services/Installation 5-9 Marginal

d. Professional Licenses/Certifications 0-4 Poor/No Response
Criterion 3: The quality of the vendor's goods or service

a. Warranty 15-18 Excellent

b. Service Support/Response Time 18 10-14 Acceptable

¢. Goods/Product (manufacturer life) 5-9 Marginal

d. Product Performance 0-4 Poor/No Response
Criterion 4: The extent to which the goods or services meet the district's needs

a. Time Frame to complete the project 12-15 Excellent

b. Delivery Time Frame of product(s) 15 7-11 Acceptable

. Number of staff 3-6 Marginal

d. Meet or exceed the specifications 0-2 Poor/No Response
Criterion 5: The vendor's past relationship with the district 3 Excellent

a. Quality of Past Performances with STC 3 2 Acceptable/New Vendor

1 Marginal

***New Vendors will receive two points 0 Poor/No Response
Criterion 6: The impact on the ability of the district to comply with laws and rules

relating to Historically Underutilized Businesses 1 1 Yes

a. Provided the Certification 0 No
Criterion 7: The total long-term cost to the district to acquire the vendor's goods 5 Excellent

or services; and 5 3-4 Acceptable

a. Annual Escalation Increase 1-2 Marginal

0 Poor/No Response

Criterion 8: Any other relevant factor specifically listed in the request for bids

or proposals, e.g.: Up to 5 points will be

a. Financial Standing used from the purchase

b. Potential or Pending Sale of Business price if applicable
Total Points 100

Definitions of evaluation terms:
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Excellent - respondent provided information which fully addressed or exceeded the requirements
Acceptable - respondent provided information which addressed most but not all of the requirements
Marginal - respondent provided minimal information on requirements
Poor/No response - respondent provided inadequate responses to requirements or did not respond
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SOUTH TEXAS COLLEGE
3. 3D PRINTER SYSTEM AND MATERIALS

NAME Technical Laboratory Systems
ADDRESS P O Box 218609
CITY/STATE/ZIP Houston, TX 77218
PHONE 800-445-1088
FAX 281-391-1113
CONTACT Mike Sudduth
# | Qty Description Unit Price Extension
1 1 [Stratasys F370 Printer System $ 66,070.00 | $ 66,070.00
2 1 |F370 Education Materials Package $ - $ -
3 ) Waterworks/P400-SC Soluble Concentrate $ 149.00 | $ 998,00
(case of 12)
4 1 [Installation and Training $ 2250.00|% 2,250.00
5 1 |Trade-In Dimension P16882 Printer $ (25,000.00)| $ (25,000.00)
6 1 [Shipping and Handling $ 1,540.00|$ 1,540.00
TOTAL AMOUNT $ 45,158.00
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SOUTH TEXAS COLLEGE
4. ELEVATOR UPGRADES

NAME Oracle Elevator
ADDRESS 5618 Randolph Blvd
CITY/STATE/ZIP San Antonio, TX 78233
PHONE 210-762-5249
CONTACT Eric Schwarzenbach
# | Qty Description Unit Price Extension

Hydraulic Elevator Modernization

1 1 Includes: Eqmpmgnt, Installaﬂon,_'l?est; $ 13178000 | $ 131.780.00
Clean Up, Inspection, and Remobilization
Quantity: 2
TOTAL AMOUNT $ 131,780.00
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SOUTH TEXAS COLLEGE
5. CASE MANAGEMENT SERVICES

Valley Initiative for
Development and

NAME Advancement (VIDA)
ADDRESS 417 S Ohio Ave
CITY/STATE/ZIP Mercedes, TX 78570
PHONE 956-903-1900
CONTACT Maribel Martinez
# | Qty Description Unit Price Extension

Case Management Services and Mentoring
Services
Lt Fifty (50) Students Per Semester $ 81,00000 | $ 81,000.00

Period: 1/1/21 - 12/31/21

TOTAL AMOUNT $ 81,000.00
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SOUTH TEXAS COLLEGE
6. ONLINE EMPLOYEE TRAINING SERVICES

Governmentjobs.com, Inc./

NAME dba NeoGov
ADDRESS 300 Continental Blvd Ste 565
CITY/STATE/ZIP El Segundo, CA 90245
PHONE 888-636-4681
CONTACT Alondra Ramos
# [ Qty Description Unit Price Extension

Online Employee Training Services -
1| 1 |Subscription Renewal for Learn $ 50,960.00 | $ 50,960.00
Period: 8/19/20 - 8/18/21

TOTAL AMOUNT $ 50,960.00
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SOUTH TEXAS COLLEGE
7. TRADITIONAL CONTENT MARKETING SERVICES

NAME Aperture Content Marketing
ADDRESS 25900 Greenfield Rd
CITY/ISTATE/ZIP Oak Park, M1 48237
PHONE 855-572-2955
CONTACT Kathleen Carr
# | Qty Description Unit Price | Extension

Experience Exceptional Career Focus
1 | 1 |Traditional Tabloid Magazine; 16 Pages; $ 31,31750 | $ 31,317.50
Size: 10 3/4 x 13 1/4; Qty: 112,100

2 | 1 |Office Copies: 100 $ 23,5520.00 | $ 23,520.00
3 | 1 |Postage for Addressed Mail: 112,000 $ 2,65200|% 2,652.00
4 | 1 |Shipping and Handling $ 251061|% 251061

Experience Exceptional Career Traditional
5 [ 1 |Tabloid Magazine; 16 Pages; Size: 103/4x | $ 17,405.00 [ $ 17,405.00
13 1/4; Qty: 32,600

6 | 1 |Office Copies: 100 $ 682500|% 6,825.00
7 | 1 |Postage for Addressed Mail: 32,500 $ 81250 | $ 812.50
8 [ 1 |Shipping and Handling $ 104287 |$ 1,042.87
TOTAL AMOUNT $ 86,085.48
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NAME Netsync Network Solutions
2500 W Loop S
ADDRESS Ste 410/510
CITY/STATE/ZIP Houston, TX 77027
PHONE 713-218-5000
CONTACT Xavier Trevino
# | Qty Description Unit Price | Extension
Smart Online UPS 10KVA 208&120VPERP 9000W
1 S OURM USB DB9 LCD 28 Out $ 5445001 % 2722500
Smart UPS 2200 VA 1920W AVR 120VPERP 8 Out
2|20 2URM LC USB DB9 RS232 EPO 3 853.30 | $ 17,066.00
Smart UPS 750VA 600W AVR 120V PERP 6 Out 1URM
3|10 USB DB9 RS232 EPO $ 394.00 [ $ 3,940.00
SNMP Management Accessory Card, SmartPro or
412 SmartOnline UPS System 3 247.50 1S 6,18750
5 1300 |Cisco IP Phone 8811 Series $ 19250 | $ 57,750.00
5 1 802.11AC W2 Value Outdoor Access Point Direct Ant B $ 405.60 | $ 405.60
Reg Dom
7 1 |Cisco 1540 Series Unified Local Mode Software $ - $ -
3 1 Stapdard Pole/Wall Mount Kit for Access Point 1530/1560 $ 1150 | s 4150
Series
9 1 SNTC-NO RMA 802.11 AC W2 Value Outdoor Access $ 25.40 | $ 25 40
Point Direct An
10! 2 802.11AC W2 Value Outdoor Access Point Internal Ant B $ 406.40 | $ 812.80
Reg Dom
11 | 2 |[Cisco 1540 Series Unified Local Mode Software $ - $ -
12| 2 Stapdard Pole/Wall Mount Kit for Access Point 1530/1560 $ 4150 | s 83.00
Series
13| 2 SNTC-NO RMA 802.11 AC W2 Value Internal Access $ 25.40 | s 50.80
Point Direct An
TOTAL AMOUNT $ 113,587.60
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SOUTH TEXAS COLLEGE
9. RED HAT LICENSE MAINTENANCE AGREEMENT

NAME Netsync Network Solutions
2500 W Loop S
ADDRESS Ste 410/510
CITY/STATE/ZIP Houston, TX 77027
PHONE 713-218-5000
CONTACT Xavier Trevino
# | Qty Description Unit Price | Extension

Red Hat Enterprise Linux Academic Site
Subscription Renewal with Smart
Management + Satellite, Premium (Server,

1] 1918 Desktop, Workstation, Power, HPC, per 3 4209 | $ 80,728.62
FTE)
Period: 2/27/21 - 2/26/22
TOTAL AMOUNT $ 80,728.62
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Discussion and Action as Necessary on Renewal of External Auditor Services

Approval to renew the contract with Carr, Riggs & Ingram, LLC. (McAllen, TX) for the external
auditor services for the fiscal year ending August 31, 2021 will be requested at the January
26, 2021 Board meeting.

Purpose — The external auditor services contract renewal is requested to perform the College’s
annual financial audit and issue an opinion on the financial statements prepared by the College
Business Office staff. The audited Comprehensive Annual Financial Report (CAFR) must be
submitted annually to the Texas Higher Education Coordinating Board by December 31st.

Justification — The Vice President for Finance and Administrative Services and the Comptroller
are requesting the contract renewal for external auditors to start the interim audit work related
to the financial audit prior to fiscal year end.

Background - The Board awarded the contract for the external auditor services at the April 24,
2017 Board of Trustees meeting for one year with four one-year annual renewals. The fourth
renewal period will be for the fiscal year ending August 31, 2021 for the audit of Fiscal Year
2020 - 2021.

Award Board Original Term Renewal Term Audit Period
Meeting
Date
Original 4/24/17 | 4/25/17 — 12/31/17 | 4 — one year options | 9/1/16 - 8/31/17
15t Renewal 2/27/18 1/1/18 — 12/31/18 9/1/17 - 8/31/18
2"d Renewal 1/29/19 1/1/19 — 12/31/19 9/1/18 - 8/31/19
3 Renewal 1/28/20 1/1/20 — 12/31/20 9/1/19 - 8/31/20
4t Renewal 1/26/21 1/1/21 - 12/31/21 9/1/20 - 8/31/21

The total amount paid in FY 2018, FY 2019, and FY 2020 was $141,000, $138,000, and
$137,000, respectively.

Dr. David C. Plummer, Interim President, and Mary Elizondo, Vice President for Finance and
Administrative Services, will attend the Committee meeting to address any questions by the
Committee.

Funding Source - Expenditures are budgeted in the Audit Services budget for FY 2020 - 2021
budget and FY 2021 - 2022 pending Board approval of the budget.

It is requested that the Finance, Audit, and Human Resources Committee recommend for
Board approval at the January 26, 2021 Board meeting take action as necessary regarding
the contract with Carr, Riggs, & Ingram, LLC. for the external auditor services at a cost of
approximately $138,000 for the fiscal year ending August 31, 2021 as presented.
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Discussion and Action as Necessary on Request for Qualifications for College
Legal Services

Approval of request for qualifications for College legal services will be requested at the
January 26, 2021 Board meeting.

Purpose — The College requires legal services and representation for various issues related
to its normal operations, as well as matters and questions that arise.

Justification — Legal services are necessary to protect the College and provide advice and
representation. A solicitation of qualifications or appointment of one or more law firms is
essential. The Board has the option of engaging the services of one firm to serve generally
as legal counsel, or to select a pool of lawyers to be engaged as needed or on a case-by-case
basis for matters that include the following:

e Attending Board and Committee meetings
e Providing legal counsel and guidance to Board of Trustees and administrative staff on
such matters as:

= Employment Law (Review of practices regarding federal laws on discrimination,
retaliation, equal opportunity, veteran’s employment preference, human resources
development, Title IX, state, and federal regulations)

Personnel Matters

Development, review and recommendation for updates of policies, including
personnel policies

Procurement procedures and contracts (interpretation of procurement law and
review of certain contracts, development of a standardized contract form for most
services the College solicits to be included as part of the RPF or RPQ document)
and contract compliance

Elections

Texas Open Meetings Act

Texas Public Information Act

Construction contracts

Litigation representation

Tax Abatement Agreements

IRS examinations

Policy Drafting and Advising

Legal Counsel Advising

Public Information Responses

Real Estate

Intellectual Property

Other U.S. State and International Matters and Engagements

Land Use, Environmental, Health, and Safety

General higher education matters including, but not limited to, tort and civil liabilities
e Other work as authorized by the Board

Uy

U

O R RV A UV VA
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Typically, the first four areas occupy most of the College’s needs, and the remainder are
needed on an occasional basis.

Background — At the November 24, 2015 Board of Trustees meeting, the Board contracted
legal services with The J Ramirez Law Firm for general counsel services and Guerrero Law
Firm for counsel and representation specifically related to personnel matters.

Roles and responsibilities for the engagement of Legal Counsel Services are included under
the College’s Policy #2200: Legal Counsel. The policy follows in the packet for the
Committee’s information and review.

Solicitation Process

The selection of legal services process is stated in the Texas Education Code, Government
Code and South Texas College policy is as follows:

e Texas Education Code Chapter 44: Fiscal Management, Subchapter B: Purchases;
Contracts Section 44.031 Purchasing Contracts Subsection (f). This section does not
apply to a contract for professional services rendered, including services of an architect,
attorney, certified public accountant, engineer, or fiscal agent.

The Texas Education Code refers the professional services to the Government Code,
which is as follows:

e Government Code Chapter 2254: Professional and Consulting Services Section
2254.004: Contract for Professional Services of Architect, Engineer or Surveyor.
= The Government Code excludes the professional services for an attorney, certified
public accountant, or fiscal agent.

South Texas College Policy 5210: Purchasing Section Professional Services, states as
follows:

e “Professional services” are defined in Chapter 2254 of the Texas Local Government
Code. The College must select and engage the “most qualified” professional.
Competitive bidding is not required in the procurement of professional services, as
defined in Chapter 2254 of the Texas Government Code. Professional services include,
but is not limited to, services provided by architects, engineers, attorneys, and fiscal
agents. Request for qualifications and Board of Trustees approval is required for
professional service contracts at or above $50,000.

Additional information is provided below regarding the solicitation process, a Request for
Qualifications (RFQ) may be used when selecting professional services for legal counsel
services.

e A Request for Qualifications (RFQ) is a qualifications-based two (2) step selection
process. It is not a proposal; therefore, it does not require that fees be disclosed.
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Furthermore, Texas law prohibits attorneys from offering bids for their services. An
RFQ is a document that asks respondents to detail their background and experience.
The RFQ does not include any details on how the work would be performed or what
the charges might be, instead it only includes the attorney’s skills and experience. The
intent of an RFQ is to allow the Board to select who they determine is the most qualified
for the project. The College has the opportunity to negotiate a fee with the final

selection.

Request for Qualifications

At the December 15, 2021 Board of Trustees meeting, the Board asked that a proposed draft
of the Request for Qualifications (RFQ) for legal services be presented at the January Finance,
Audit, and Human Resources Committee meeting. The draft RFQ follows in the packet for
the Committee’s information and review.

Based on Mr. Jesus Ramirez, Legal Counsel, guidance, Administration requests clarification
from the Committee regarding the following decisions associated with the request for
gualifications for legal services:

# Decisions Legal Counsel Notes/
Comments Recommendations
1 | Will the requests for qualifications Determination is at Both options are
(RFQ) responses be solicited from the Board’s discretion. | acceptable and have
both sole proprietors and laws firms? been used for these
services by other
entities.
2 | Which evaluation criteria and ratings Evaluation criteria Proposed evaluation
should be used? options are at the criteria are included
Board’s discretion. below.
3 | Concerning the existing contract with | Determination is at
Mr. Jose Guerrero for legal services the Board’s discretion.
for personnel matters:
o Will legal services for personnel
matters not be solicited?
o Will legal services for personnel
matters be solicited to replace the
existing contract?
e Will legal services for personnel
matters be solicited to augment the
existing contract?
4 | Who will evaluate the requests for Evaluation process is
qualifications (RFQ)? at the Board’s
discretion.
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Evaluation Criteria — Proposed

The proposed evaluation criteria and points are as follows:

# Criteria Points
Quialifications of personnel providing legal services to the 25
College.

2 | Experience representing Public Entities, including, but not 65
limited to Community Colleges.

3 | References 10
Total Points 100

Timeline

Proposed solicitation schedule for the Request for Qualifications for Legal Counsel Services:

Solicitation Process Date and Time
Advertise qualifications February 3, 2021 and February 10, 2021
Release the request for qualifications February 3, 2021
Deadline for written questions/inquiries February 15, 2021
Responses for written questions/inquiries February 17, 2021
Proposal submittal due date February 24, 2021
Firm presentations TBD (if applicable)
Anticipated Board recommendation and March 30, 2021
approval

Enclosed Documents — Policy #2200: Legal Counsel and the proposed draft Request for
Quialifications follow in the packet for the Committee’s information and review.

Mr. Jesus Ramirez, Legal Counsel, Dr. David Plummer, Interim College President, and Mary
Elizondo, Vice President for Finance and Administrative Services will attend the Committee
meeting to address any questions by the Committee.

It is requested that the Finance, Audit, and Human Resources Committee recommend for

Board approval at the January 26, 2021 Board of Trustees meeting as necessary on the
request for qualifications for College legal services.
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MANUAL OF POLICY
Title Legal Counsel 2200
Legal Authority Approval of the Board of Trustees Page 1 of 1

Date Approved by Board As Amended by Board Minute Order dated May 30, 2019

Purpose

The purpose of the policy is to provide the roles and responsibilities for the engagement of legal counsel
services for the College.

Policy

The Board of Trustees shall retain an attorney(s), as necessary, to serve in the capacity of legal counsel
for the College and to represent and advise the Board and Administration on legal matters referred for
legal counsel.

The attorney(s) shall be reasonably compensated and shall serve at the pleasure of the Board. The
attorney(s) shall be available to handle all legal matters for the Board and the administration of the
College, and shall be responsible to the Board. Services to be performed and reasonable compensation
to be paid by the Board shall be set forth in a written contract/letter of engagement between the Board
and the attorney(s).

Staff requests for legal advice from the College’s legal counsel shall be submitted through the College
President or designee.

The attorney(s) shall attend Board meetings when requested by the Board or by the President and shall
be available for consultation with members of the Board, the President, and individual staff members
designated by the President, and shall undertake to represent the Board and the College in all matters
referred by the Board and the President.

In the event that engaged legal counsel recuses them self from representing the College on any matter,
the President is authorized to engage legal counsel for that specific matter, in accordance with
Purchasing Policies.

In addition, the President is authorized to engage legal counsel services for specialized legal needs or
any other legal needs, after consultation with contracted legal counsel, and in accordance with
Purchasing Policies.

History

Origination Date Approved by Board:
November 9, 1995

Date Amended and Approved by Board:

November 24, 2015
May 30, 2019
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SOUTH TEXAS
COLLEGE

PURCHASING DEPARTMENT
P O Box 9500
MCALLEN, TX 78502-9500

REQUEST FOR QUALIFICATIONS

RFQ NUMBER: 20-21-1026

QUALIFICATIONS MUST BE RECEIVED BEFORE:
3:00 p.m., Central Time, February XX, 2021
Opening will be public

If by US Postal Service, Hand Deliver or Express Mail
Mail to: (Overnight, 2" day, etc.) to:
South Texas College South Texas College
Purchasing Department Purchasing Department
P O Box 9500 3200 W Pecan Blvd.
McAllen, TX 78502-9500 Bldg N Rm 145

McAllen, TX 78501

Show RFQ Number, Opening Date and Time on Return Envelope

NOTE: Qualifications must be time stamped at South Texas College Purchasing
Department before the hour and date specified for receipt of qualifications.

Sealed QUALIFICATIONS shall be submitted in a sealed envelope plainly marked with the name and address of the
individual or firm who is submitting the QUALIFICATIONS as well as the following: REQUEST FOR
QUALIFICATIONS - LEGAL SERVICES in addition to the date and time of the formal opening. If the
QUALIFICATIONS are sent through the mail or other delivery system, the sealed QUALIFICATIONS shall be
enclosed in a separate envelope with “SEALED QUALIFICATIONS ENCLOSED” on the face thereof.

The QUALIFICATIONS will not be awarded on opening day. The Board of Trustees of South Texas College will make
an award after study and consideration of the QUALIFICATIONS. Acceptance of the QUALIFICATIONS shall not
constitute or be construed as the College’s acceptance of the suitability of the firm to provide the services required by
this RFQ.

For information regarding any part of this Request for Qualifications, call:

Becky Cavazos, Purchasing Dept, Phone: (956) 872-4681 or email at stcpurchasing@southtexascollege.edu

NOTE: Qualifications received after the 3:00 p.m. deadline will not be accepted and will be returned to firm unopened.
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SOLICITATION SCHEDULE

The following is the anticipated solicitation schedule including a brief description for milestone dates:

Solicitation Process

Date and Time

Advertise gqualifications

February 3, 2021 and February 10, 2021

Release the request for qualifications

February 3, 2021

Deadline for written questions/inquiries

February 15, 2021

Responses for written questions/inquiries

February 17, 2021

Statement of Qualifications submittal due date

February 24, 2021

Firm presentations

TBD (if applicable)

Anticipated Board recommendation

approval

and

March 30, 2021

RFQ 20-21-1026 Legal Services
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SECTION 1
ACKNOWLEDGEMENT OF RECEIPT

THIS FORM MUST BE COMPLETED AND FAXED OR EMAILED
UPON RECEIVING THE REQUEST FOR QUALIFICATIONS (RFQ)

Please fill in the requested information below as acknowledgement that you have received the
RFQ and intend to respond. Send the completed page via fax or as an email attachment with
the subject line “20-21-1026 Request for Qualifications - Legal Services” to the following
contact information:

South Texas College
Purchasing Department
Fax: (956) 872-4688
Email: stcpurchasing@southtexascollege.edu

By doing this, we will be able to provide notification of any addenda to the RFQ.

Name of Firm:

Address:

City/State/Zip:

Phone: ( ) Fax: ( )

Name: (Print)

Title:

Signature: Date:

Yes, our firm does have an interest in responding.

No, our firm does not have an interest in responding.
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SECTION 2
INTRODUCTION

Background on STC

South Texas College (“STC” or the “College”) is a comprehensive community college serving the
Counties of Hidalgo and Starr in South Texas. It has six campuses including three in McAllen: the
Pecan Campus, the Technology Campus, and the Nursing and Allied Health Campus; the Mid-Valley
Campus in Weslaco; the Starr County Campus in Rio Grande City; and the Regional Center for Public
Safety Excellence in Pharr. Established in 1993, STC serves an area with a population of
approximately 940,000 and has an enrollment of approximately 32,742 (22,689 FTE). It offers more
than 100 degree and certificate programs.

STC is accredited by the Commission on Colleges of the Southern Association of Colleges and
Schools to award baccalaureate and associate degrees. The College offers certificates and institutional
awards, and is also approved for veteran’s educational training in Certificate and Associate of Applied
Science degree programs by the Texas Education Agency. The College offers over 120 degree and
certificate options.

STC has a diversified revenue structure with the three main sources of unrestricted revenue deriving
from student tuition and fees, local taxes, and state appropriation.

STC’s innovative endeavors and dedication to excellence have paved the way to praise and acclaim.
The College has received numerous awards from national, state and local bodies that recognize its
leadership among the community colleges in the State of Texas and the nation.

In June 2019, the College received the inaugural “Seal of Excelencia” by Washington D.C. based
Excelencia in Education, affirming more than 25 years of creating a college-going culture for Hispanic
students of the Rio Grande Valley. Excelencia created the seal of approval to challenge colleges to
increase Latino enrollment and improve student retention rates and faculty representation on their
campuses.

In 2019, the College received the Pioneer Award from the Community College Baccalaureate
Association in recognition of progress toward making baccalaureates accessible to all.

Purpose and Objectives

The College is soliciting a Statement of Qualifications (“Qualifications”) from interested attorneys or
law firms to provide Legal Services in accordance with terms, conditions, and requirements set forth in
this Request for Qualifications (RFQ). STC will be selecting one or more attorneys or law firms to
provide legal services in the following categories (“Legal Services”). Respondents may choose to
limit their services to specific practice areas.

Primary Services

1. Attending Board and Committee meetings

2. Providing legal counsel and guidance to the Board of Trustees and administrative staff on such
matters as:

a. Employment law (Review of practices regarding federal laws on discrimination, retaliation,
equal opportunity, veteran’s employment preference, human resources development, Title IX
federal regulations

b. Personnel Matters

c. Development, review, and recommendation for updates of policies and procedures, including
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personnel policies
d. Procurement procedures and contracts (interpretation of procurement law and review of certain
contracts, development of a standardized contract form for most services the College solicits to
be included as part of the RFQ or RFQ document) and contract compliance
All aspects of local government and higher education law
Board of Trustee Elections
Texas Open Meetings Act
Texas Public Information Act
Construction Contracts
Litigation Representation including tort and other civil liabilities
Other work as authorized by the Board of Trustees

AT = SQ o

Secondary Services

3. Providing legal counsel and guidance to the Board of Trustees and administrative staff on such
matters as needed:

Tab Abatement Agreements

IRS examinations

Real estate law

Intellectual property

Land Use, Environmental, Health and Safety

Pop o

The contract term shall be for a period of three (3) years with the option to renew for an additional two
(2) one-year terms.

Balance of page intentionally left blank
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SECTION 3
INSTRUCTIONS AND RESPONSE REQUIREMENTS

Acceptance and Consideration of Qualifications

A.

STC reserves the right to accept or reject any or all Qualifications, to waive informalities and
minor technicalities, or to cancel this RFQ in part or in its entirety, according to what is in the
best interest of STC.

Only sealed Qualifications will be accepted. Faxed or emailed Qualifications will NOT be
accepted.

Qualifications received after the stated deadline for submittal will not be accepted under any
circumstances and will be returned to the Respondent unopened.

Unsigned Qualifications will NOT be considered.

Qualifications which are qualified with conditional clauses, or alterations, or irregularities of
any kind are subject to disqualification by STC, at its option.

All accepted Qualifications will become the property of the STC Purchasing Department upon
submission.

Qualifications Preparation Instructions

A.

Each Qualification shall be prepared simply and economically, providing a straightforward and
concise description of Respondent’s ability to meet the requirements of this RFQ. Emphasis
shall be on completeness, clarity of content and responsiveness to the qualification
requirements.

Qualifications must be typed or printed on letter size (8 1/2 x 11) white paper suitable for
copies.

All pages of the Qualifications should be numbered sequentially.

All sections of this RFQ requiring information and/or a signature must be filled out and
returned as part of the submittal package.

Respondents must submit one original, eight (8) copies and a PDF file on a flash drive, of
the complete Qualifications.

Alteration of Qualifications

Qualifications cannot be altered or amended after the submission deadline. However, a Qualification
may be withdrawn and re-submitted at any time prior to the deadline for submittals. The signer of the
Qualifications, guaranteeing authenticity, must initial any interlineations, alterations, or erasures made
on the Qualifications document.

Submittal Documents
The following documents, at a minimum, must be filled out, signed by an authorized representative,
and returned as part of your qualifications:

A. Addenda Checklist (Exhibit 1)
B. Signed Execution of Offer (Exhibit 2)
C. Completed References (Exhibit 3)
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Submittal Deadline and Location

A. All qualifications must be received by STC no later than 3:00 p.m. (CST),_February XX,
2021.

B. Hand deliver or express mail to:

South Texas College

Purchasing Department

3200 W Pecan Blvd Bldg N Ste 145
McAllen, Texas 78501

South Texas College Contacts
Any questions or concerns regarding this request for qualifications shall be directed to:

Becky Cavazos

Director of Purchasing

South Texas College

3200 W Pecan Blvd.

Bldg. N Ste. 145

McAllen, TX 78501

Phone: (956) 872-4681

Email: beckyc@southtexascollege.edu

STC specifically requests that Respondents restrict all contact and questions regarding this RFQ to the
above-named individual(s).

Inquiries and Interpretations

Responses to inquiries which directly affect an interpretation or change to this RFQ will be issued in
writing by addendum (amendment) and mailed and/or faxed to all parties recorded by STC as having
received a copy of the RFQ. All such addenda issued by STC prior to the time that qualifications are
received shall be considered part of the RFQ, and the Respondent shall acknowledge receipt of such in
their response.

Only those STC replies to inquiries, which are made by formal written addenda, shall be binding. Oral
and other interpretations or clarification will be without legal effect.

Addenda Acknowledgement

Addenda must be acknowledged with the submittal of the Qualifications. An addenda
acknowledgement form is included as part of this RFQ (Exhibit 1) and must be returned with the
Qualifications if applicable.

Public Information

STC considers all information, documentation and other materials requested to be submitted in
response to this RFQ to be of a non-confidential and/or non-proprietary nature and therefore shall be
subject to public disclosure under the Texas Public Information Act (Texas Government Code, Chapter
552). Notwithstanding the foregoing, disclosure of information related to this RFQ shall be made only
after a contract is awarded.
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Award of Contract
STC shall reserve the right to award a contract for all or any of the Legal Services in this Request for
Qualifications, to award multiple contracts, or to not award any contract, according to what is in the
best interest of STC.

STC will evaluate and rank each qualification with respect to the selection criteria contained in this
RFQ. After opening and ranking, an award may be made on the basis of the qualifications initially
submitted, without discussion, clarification or modification, or, STC may discuss with the selected
Respondent offers for cost reduction and other elements of the Respondent’s qualifications. If STC
determines that it is unable to reach a contract satisfactory to STC with the selected Respondent, then
STC will terminate discussions with the selected Respondent and proceed to the next Respondent in
order of selection ranking until a contract is reached or STC has rejected all qualifications.

Validity Period
Qualifications are to be valid for a minimum of ninety (90) days from the submittal deadline date to
allow time for evaluation, selection, and any unforeseen delays.

Response Irregularities

Qualifications that are qualified with conditional clauses, alterations, and items not requested in the
RFQ documents or that contain irregularities of any kind are subject to disqualification by STC at its
option.

Balance of page intentionally left blank
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SECTION 4
EVALUATION CRITERIA FOR AWARD

Evaluation Information

STC will utilize an evaluation team for the evaluation of this RFQ. The evaluation will include the
overall response to the RFQ and the general requirements defined in the RFQ. STC must be confident
that the respondent’s services will perform and meet the needs of STC. STC will evaluate and make
the award on the Qualifications that is determined to be the best value to STC based on the criteria
listed below.

All Qualifications must be complete and convey all of the information requested to be considered

responsive. If the Qualifications fail to conform to the essential requirements of the RFQ, STC alone
will determine whether the respondent will be a candidate for further consideration.

Evaluation Criteria and Weights

ualifications of personnel providing legal services to the College. .
Q P P g7cg g 25 points
Experience with Public Entities, including, but not limited to Community
Colleges 65 points
References 10 points
Total Points 100

Balance of page intentionally left blank
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SECTION 5
SCOPE OF SERVICES

South Texas College (STC) is seeking the services of an attorney or law firm, as described in the
Scope of Services and in accordance with the terms, conditions, and requirements set forth in the
Request for Qualifications (RFQ). The successful Respondent will provide the scope of services in
accordance with all applicable laws, regulations, and professional standards.

5.1 Requirements and Qualifications

Respondents must meet the following requirements:

A. Serve as the College’s chief legal advisor and is responsible for oversight of assigned legal
activities involving the College. Advise the Board of Trustees of potential legal problems.
B. Provide legal services to the College, as authorized by the Board of Trustees including legal

advice, research, training, and opinions to the Board of Trustees and work closely with the
Board of Trustees, College President, and other administrators.

C. Responsible for the oversight of all litigation involving the College, including hearings and
arbitrations. Work to ensure that legal services are provide in a manner that serves the
College’s best interest.

D. Attend regular, special, and committee meetings of the Board when requested and be available
for consultation as needed.
E. Provide additional legal reports and advice as requested by the Board of Trustees.
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5.2  Statement of Qualifications

A. Statement of Qualifications and Format and Content
The respondent’s or firm’s Statement of Qualifications should fully state its Legal Services experience.
The submitted Statement of Qualifications should be organized and indexed in a format that ensures
the College can easily review to effectively evaluate the respondent’s or firm’s Statement of
Qualifications.

Preferred Format

1. Letter of Interest

a.
b.
C.

d.

e.
f.

Identify the submitting organization;

A listing of principal(s) of the firm;

Identify the name and title of the person authorized by the organization to contractually
negotiate and obligate the organization;

Identify the name, title, and telephone number of the person(s) being proposed as General
Counsel,

Identify the names, titles, and telephone numbers of persons to be contacted for clarification;
Letter be signed by person authorized to contractually obligate the organization.

2. Submission of Statement of Qualifications

a.

b.

Brief History of the firm, including a resume of Curriculum Vita of the personnel proposed to
provide General Counsel Legal Services.

The location and listing of resources of the local office (e.g., number of partners, associates,
clerical staff, etc.), and the distance from this office to the College.

Professional memberships, certifications, licenses, and other qualifications for key individuals
assigned to the College.

Company’s experience and qualifications for similar types of engagements; this summary must
include your firm’s experience in each of the areas of specialty listed herein for which
respondent is submitting a Statement of Qualifications

List of cases and outcomes relating for higher education clients that have been handled by the
firm through negotiation, settlement, mediation, arbitration, or litigation.

3. Certification of Non-Discrimination (Exhibit A)

a.

Respondent shall complete, sign, date, and include with its Statement of Qualifications the
Certificate of Non-Discrimination attached to this RFQ.

4. References Form (Exhibit B)

a.

A minimum of five (5) verifiable references from Texas public or private educational
institutions shall be listed on the “References” sheet provided in this RFQ); this list may include
current and former clients (with reason for cancellation if applicable), with all references being
able to fully comment on the Respondent’s related experience.

5. Additional Materials (optional)

a.

b.

Respondents may include other materials that they feel may improve the quality of their
Statement of Qualifications submissions and/or are pertinent to this RFQ.

Respondents are encouraged to include letters of reference and/or testimonials in their
Statement of Qualifications.
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SECTION 6
GENERAL TERMS AND CONDITIONS

These General Terms and Conditions shall be made a material part of and govern any contract resulting from
this Request for Qualifications (“Contract”).

6.1

6.2

6.3

6.4

6.5

6.6

Time of Performance

Time is of the essence in the rendering of services and delivery of products hereunder. Respondent
agrees to perform all obligations and render services set forth in the requirements in this Contract and
according to any service schedule(s) agreed upon by STC and Respondent.

Acceptance and Ownership of Materials

All services performed under this Contract shall be to the satisfaction of STC and in accordance with
the specifications, terms, and conditions of the Contract. STC reserves the right to inspect the final
services performed, and to determine the quality, acceptability, and fitness of such services.
Respondent agrees that the copyright to all market research results and materials developed for STC
shall become the property of STC. This shall include, but not be limited to, all rights to photos,
advertisements, questionnaires, survey instruments, and other creative materials developed for STC
during the contract period.

Default

In the event that professional firm fails to carry out or comply with any of the terms and conditions of
the Contract with STC, STC may notify Respondent of such failure or default in writing and demand
that the failure or default be remedied within ten (10) days. In the event that Respondent fails to
remedy such failure or default within the ten (10) day period, STC shall have the right to cancel the
Contract.

The cancellation of the Contract, under any circumstances whatsoever, shall not affect or relieve the
Respondent from any obligation or liability that may have been incurred or will be incurred pursuant to
the Contract and such cancellation by STC shall not limit any other right or remedy available to STC at
law or in equity.

Indemnification

To the fullest extent permitted by law, the Respondent agrees to indemnify and hold harmless STC, its
officers, employees, and agents harmless from and against any and all claims, damages, losses and
expenses of whatever kind or nature, including but not limited to attorneys’ fees, of any nature or kind
arising out of or caused from the performance of services, or provision of goods, by the Respondent
pursuant to this contract, which are caused, in whole or in part, by any negligent act or omission of the
Respondent.

Compliance with Law

Respondent is aware of and in full compliance with its obligations under existing applicable law and
regulations, including the Immigration Reform and Control Act of 1986, Title VI of the Civil Rights
Act of 1964 (as amended), the Age Discrimination Act of 1975, the Fair Labor Standards Act (as
amended), the Americans with Disabilities Act of 1990, and all other applicable laws and regulations.

Payments

Payment for services will be made after acceptable performance of services and after receipt of a valid
invoice. Payment shall be in accordance with the State of Texas Prompt Payment Act, Chapter 2251,
Government Code VTCA.
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Termination
A. STC shall have the right to terminate the contract for convenience and without cause upon
thirty (30) days’ written notice to Respondent.

B. STC may terminate this Contract, without penalty, either in whole or in part, if funds are not
appropriated by STC in its budget specifically for this contract.

In no event shall such termination by STC, as provided for under this section, give rise to any liability
on the part of STC, including, but not limited to, claims of the Respondent for compensation for
anticipated profits, unabsorbed overhead, or interest on borrowing. STC’s sole obligation hereunder is
to pay Respondent for products and/or services ordered and received prior to the date of termination.

Contract Amendments

The Contract may be amended, in writing, within the Contract period by mutual consent of the parties.
No modification or amendment to the Contract shall become valid unless in writing and signed by both
parties. All correspondence regarding modifications or amendments to the Contract must be forwarded
to the STC Purchasing Department for prior review and approval.

Independent Contractor Status

The Respondent shall supervise and direct the work, using its best skill and attention. The Respondent
shall be solely responsible for, and have control over means, methods, techniques, sequences and
procedures and for coordinating all portions of the work, and acknowledges that it is being engaged by
STC as an independent contractor.

Non-Disclosure

Respondent and STC acknowledge that they or their employees may, in the performance of this
contract, come into the possession of proprietary or confidential information owned by or in the
possession of the other. Neither party shall use any such information for its own benefit outside this
Agreement. Subject to Section 3.9, neither party shall make such information available to any person,
firm, corporation, or other organizations, whether directly or indirectly affiliated with Respondent or
STC, unless required by law.

Publicity

Respondent agrees that it shall not publicize this Contract or disclose, confirm or deny any details
thereof to third parties or use any photographs or video recordings of STC’s name in connection with
any sales promotion or publicity event without the prior express written approval of STC.

Severability

If any provision of this Contract, or the application of any provision to any party or circumstance is
held invalid, unenforceable, or illegal in any respect, the remainder of the Contract and the application
of the provision to other parties or circumstances shall remain valid and in full force and effect.

Non-Waiver of Defaults

Any failure of STC at any time, to enforce or require the strict keeping and performance of any of the
terms and conditions of this Contract shall not constitute a waiver of such terms, conditions, or rights,
and shall not affect or impair same, or the right of STC at any time to avail itself of same.

Force Majeure
If either STC or Respondent is delayed at any time in the performance of its obligations under this
contract by economic industry-wide strikes, fire, floods, acts of government, unavoidable casualties, or
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other causes reasonably beyond the control of either party and which could not have been reasonably
anticipated, then the party affected by such an event shall give notice to the other party of the probable
extent to which the affected party will be unable to perform or be delayed in performing its obligations
hereunder. If the performance of either party is delayed or prevented by such an event, both parties
shall be excused from performing their obligations hereunder while and to the extent the conditions
arising from the event exist, after which the parties’ performance shall be resumed. A delay or failure
in performance by either party under this paragraph shall not constitute default hereunder, or give rise
to any claim for damages.

Governing Law
This Contract will be governed and construed according to the laws of the State of Texas. Both parties
agree that venue for any litigation arising from this contract shall lie in Hidalgo County, Texas.

Assignment
The Respondent shall not sell, assign, transfer or convey this contract, in whole or in part, without the
prior written consent of STC.
Insurance
Respondent shall obtain and keep in effect during the term of this contract, insurance coverage in the
below listed types and amounts. As evidence of insurance coverage, Respondent shall furnish to STC
copies of the policies of insurance before commencement of any work under this contract.

TYPE OF COVERAGE LIMITS
A. Error and Omissions $1,000,000

Balance of page intentionally left blank
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EXHIBIT 1
ADDENDA CHECKLIST

Any addenda issued by STC to this RFQ will become part of the RFQ. Addenda will be numbered
sequentially. Respondent must indicate on this sheet the receipt of any and all addenda.

Receipt is hereby acknowledged of the following addenda to this RFQ.

No. 1

No. 2

No. 3

No. 4

Firm Name:

Authorized Signature (only if addenda have been issued)
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EXHIBIT 2
| EXECUTION OF OFFER

In compliance with this RFQ, and subject to all the conditions herein, the undersigned offers and agrees to
furnish any or all goods and/or services at the prices quoted. Failure to sign this Execution of Offer (*“Offer”),
or signing it with a false statement, shall void the Qualifications and any resulting contract and may cause the
Respondent to be removed from STC vendor lists.

By signature hereon, the Respondent hereby certifies that it:

i) is a lawfully established business and is regularly engaged in providing the goods and/or services requested
herein.

ii) has the necessary experience, knowledge, abilities, skills, and resources to provide the goods and/or
perform the services requested herein.

iii) is not currently delinquent in the payment of any franchise taxes owed to the State of Texas under Chapter
171 of the Tax Code or is not subject to the payment of such taxes, and the Respondent agrees that any false
statement with respect to its franchise tax status shall be a material breach of any contract that may result from
the submission of the Qualifications.

iv) is not currently delinquent in the payment of any property taxes owed to STC.

v) is aware that if Texas Government Code 8 2252.908 is applicable to any contract awarded to the
Respondent as a result of this RFQ, the Respondent is required to make an electronic filing of Form 1295 with
the Texas Ethics Commission as a condition of being awarded the contract.

vi) is a publicly-traded company or, if not a publicly-traded company, no owner, employee or director of the
Respondent is either currently employed by STC or has been an employee of STC within the immediate
twelve (12) months prior to the time set for the submission of Qualifications to this RFQ.

vii) is not debarred, suspended or otherwise declared ineligible to contract by any federal, state or local public
agency.

viii) has not, in connection with the Qualifications, given or offered to give, and does not intend to and shall
not give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor, or service to an employee or trustee of STC or to a family member of an STC employee
or trustee.

By signature hereon, the Respondent hereby certifies that:

a) neither the Respondent nor anyone acting on its behalf has violated the antitrust laws of the State, codified
in Section 15.01, et seq., Texas Business and Commerce Code or the Federal antitrust laws, or has disclosed,
directly or indirectly, any information contained in the Respondent’s Qualifications to any competitor or any
other person engaged in such line of business.

b) pursuant to Texas Local Government Code, Chapter 176, all vendors who contract or seek to contract with
“local governmental entity” such as STC may be required to complete a conflict of interest questionnaire
(“C1Q”) if the vendor has a relationship with an officer of STC who is considered a “local government officer”
or with a family member of such officer. If completion of a CIQ is required as of the effective date or at any
time during the term of the Contract, the Respondent shall file the CIQ with STC’s designated records
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administrator: Mary G. Elizondo, Vice President of Finance and Administrative Services
(marye@southtexascollege.edu), or her successor. At
https://www.ethics.state.tx.us/data/forms/conflict/C1Q.pdf, the Respondent can find the official CIQ form
along with a list of STC officers who are defined by Chapter 176 as “local government officers.”

c) pursuant to Texas Education Code, Chapter 44.034, a person or business entity, excluding publicly-traded
companies and certain vendors of library goods and services, that does business with STC, must notify STC if
such person, or an owner or operator of such business entity, has ever been convicted of a felony, and must
include in the notification a general description of the conduct that resulted in the felony conviction. At
https://finance.southtexascollege.edu/purchasing/purchase/files/Form-Criminal-History.pdf, the Respondent
can find a Criminal History Disclosure Form (“*CHDF”) that shall be used for this purpose. If the Respondent
is required to submit a CHDF pursuant to Chapter 44.034 as of the effective date of the Contract or at any time
during the term of the Contract, the Respondent shall send the CHDF to Mary G. Elizondo, Vice President of
Finance and Administrative Services (marye@southtexascollege.edu), or her successor, with a copy to
Rebecca Cavazos, Director of Purchasing (beckyc@southtexascollege.edu), or her successor.

c) the individual signing this Offer as well as the other documents included in the Qualifications is authorized
to sign such documents on behalf of the Respondent and to bind the Respondent under any contract which
may result from the submission of the Qualifications.

d) pursuant to Texas Government Code, Title 10, Subtitle D, Section 2155.004(b), the individual or business
entity named in the Qualifications or contract is not ineligible to receive the specified contract and
acknowledges that the contract may be terminated and payment withheld if this certification is inaccurate.

The Respondent hereby acknowledges that the Qualifications must include the Respondent’s Taxpayer
Identification Number and full legal name and address; the failure to sign the Qualifications will disqualify it;
and the authorized agent signing the Qualifications may be required by STC to provide evidence of the agent’s
authority to bind the Respondent to a contract.

Signature:

Printed Name:

Title:

Taxpayer Identification Number:

Respondent’s Name:

Street Address:

City/State/Zip:

Telephone No.:

Email:

Fax No.:
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EXHIBIT 3
REFERENCES

THIS FORM MUST BE RETURNED

Please list at least five (5) references of educational institutions or current commercial customers who can
verify the quality of service your company provides. STC prefers customers of similar size and scope of work
as noted herein.

B R R R R R R S R R S R R S R R S R R R R R S R R R S R T S R R S R R S R R R R R R R R S R R S R R R R R R R R T S R R R R R S R R R R R S R R R R R S R R S S R S S e S e e

REFERENCE ONE
Government/Company Name:
Address:
Contact Person/Title:
Telephone: Email Address:

Description of Services:

KEAEKKAEKAAEIAAAEIAAIAEAAIAEAAAARAAARAAAARAAAAAAAAKAITIAAAAAITIALAAAAAAAAAALAIAAAAAAAAAAAAArAArdrhhdhhhihiihiiikkx

REFERENCE TWO
Government/Company Name:
Address:
Contact Person/Title:
Telephone: Email Address:

Description of Services:

FEAEAAAIAAAIAAIAEAAIAEAAIAAAITEIARARAARAAAAAAIAIAAAAAIAAAAAAIAAAAIAAAAAArAAAkrAAAkrhkAkrrAhkrrAhkrhhkrhhhhihkiihiihiiikkx

REFERENCE THREE
Government/Company Name:
Address:
Contact Person/Title:
Telephone: Email Address:

Description of Services:
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REFERENCE FOUR

Government/Company Name:

Address:

Contact Person/Title:

Telephone: Email Address:

Description of Services:

R R R R R R R R R R R R R R R R R AR AR AR R R R R R R R AR R AR R R R R AR AR R R AR R R R R R R R R R R AR R R R R R R R R R AR AR R R R R R R R AR AR AR R R R R AR R R R R e e

REFERENCE FIVE

Government/Company Name:

Address:

Contact Person/Title:

Telephone: Email Address:

Description of Services:

R R R R R R R R R R R R R R R R R AR AR AR R R R R R R R R R R R R R R R R R R R AR AR R R R R R R R R R R R R R R R R R R R R R AR R R R R R R R R AR AR AR R R R R R R R R R AR AR R R R

RFQ 20-21-1026 Legal Services 54 20



Y. SOUTH TEXAS
Vv COLLEGE

Finance, Audit, and Human Resources
Motions — January 12, 2021
Page 14, Revised 1/8/2021 @ 10:19:12 AM

Review and Action as Necessary on Financial Advisor Services and Continuing
Disclosure Services

Approval of Financial Advisor Services and Continuing Disclosure Services will be requested
at the January 26, 2021 Board of Trustees meeting.

Purpose — The Financial Advisor Services is needed for providing independent and
professional advice regarding the authorization and issuance of indebtedness in various
amounts and forms, and in in connection with the authorization, sale, issuance and delivery
of such indebtedness, and other financial matters, such as, credit rating advisability, assist in
the negotiation of Paying Agent/Registrar, provide copies of the changes in law, and provide
advice and assistance with regard to exercising any call and/or refunding of any outstanding
debt instruments.

The Continuing Disclosure Services consists of important information about municipal bonds
that arises after the initiative issuance. This information generally reflects the financial health
or operating condition of the state or local government as it changes over time, or the
occurrence of specific events that can have an impact on key features of the bonds. In
addition, these disclosures are made available to investors and the public by the Municipal
Securities Rulemaking Board (MSRB).

Justification - The Financial Advisor and Continuing Disclosure Services are requested by
management for the College. Request for Qualifications (RFQs) for these services were
solicited as requested by the Board of Trustees at the November 24, 2020 Board Meeting.

Background — On August 12, 2020 and August 19, 2020, the College advertised a Request
for Proposal (RFP) for Financial Advisor Services and Continuing Disclosure Services for the
period of November 1, 2020 through October 31, 2021 with two (2) one-year options to renew.
A two (2) month extension for the Financial Advisor Services agreement with Hilltop Securities,
Inc. for the period of September 1, 2020 through October 31, 2020 was approved by the Board
on August 25, 2020. In addition, a four (4) month extension for the Financial Advisor Services
agreement with Hilltop Securities, Inc. for the period of November 1, 2020 through February
28, 2021 was approved by the Board on October 27, 2020. The current contract for Continuing
Disclosure Services agreement with Hilltop Securities was approved by the Board of Trustees
on June 27, 2017 for five (5) years with automatic annual renewals and a thirty (30) day
cancellation option.

At the Board of Trustees meeting held on October 27, 2020, the Board rejected all proposals
for Financial Advisor Services and Continuing Disclosure Services that were received and
requested that further discussion take place at the November Finance Committee meeting.
Furthermore, the Board discussed combining the Financial Advisor Services and Continuing
Disclosure Services solicitation, and requested further analysis of the solicitation process
(RFQ and RFP), evaluation criteria, and evaluation ratings.

The Board also requested further analysis from staff on procurement methods and evaluation
criteria for the Financial Advisor Services and Continuing Disclosure Services.
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Legal Counsel advised that the Financial Advisor Services and Continuing Disclosure
Services may be solicited as a Request for Qualifications or a Request for Proposal.

At the November 24, 2020 Board meeting, the Board approved the solicitation of a Request
for Qualifications (RFQ) for Financial Adviser and Continuing Disclosure Services combined,
using the identified criteria, and stipulated that evaluations would be conducted by the
Finance, Audit, and Human Resources Committee.

The Committee further recommended that qualifications be provided directly, and without staff
evaluation, to the Finance, Audit, and Human Resources Committee for evaluation and
recommendation of the most highly qualified respondent for Board approval. The Committee
and Board reserve the right to interview respondents as necessary.

The revised Evaluation Criteria used is reflected below:

Evaluation Criteria — Request for Qualification

College Staff and Legal Counsel developed proposed evaluation criteria and evaluation
ratings for the Request for Qualification for the Committee’s consideration and are as follows:

1) Qualifications of staff to be assigned to the College (up to 45 points)
a. The gualifications of the staff assigned to the College vis-a-vis background, years
of experience, number of issues engaged in, size of issues, etc.
b. References (including personal knowledge and experience of College staff).
2) Experience with public entities, including, but not limited to community colleges (up to
45 points)
a. Overall public finance experience and track record of the firm.
b. Specific experience of the firm and staff with debt obligations issued by public
entities.
3) Regulatory Matters (up to 10 points)
a. Investigations and litigations information provided.

Proposal documents were advertised on December 2, 2020 and December 9, 2020 and issued
to five (5) vendors. Four (4) responses were received on December 16, 2020.

Mary Elizondo, Vice President for Finance and Administrative Services, Myriam Lopez,
Comptroller, and Becky Cavazos, Director of Purchasing, will attended the Committee
meeting to address any questions by the Committee.

It is requested that the Finance, Audit, and Human Resources Committee recommend action
as necessary at the January 26, 2021 Board of Trustees meeting, on the Financial Advisor
Services and Continuing Disclosure Services.
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Review and Recommend Action on Option to Voluntarily Continue Offering College
Employees the Emergency Paid Sick Leave and Emergency Family and Medical Leave
through March 31, 2021 and Retroactive to January 1, 2021

Approval on option to voluntarily continue offering College employees the Emergency Paid
Sick Leave and Emergency Family and Medical Leave through March 31, 2021 and retroactive
to January 1, 2021, will be requested at the January 26, 2021 Board meeting.

Purpose — To review the option to voluntarily continue offering the College employees
emergency leaves, as provided by Family First Coronavirus Response Act (FFCRA) for
qualifying COVID-19 reasons, for the period of January 1, 2021 to March 31, 2021, as per the
Consolidated Appropriations Act, 2021 (H.R. 133) signed into law on December 27, 2020.

Justification — Per the Consolidated Appropriations Act, 2021 (H.R. 133), covered employers,
such as South Texas College, have the option to continue offering employees Emergency
Paid Sick Leave and Emergency Family and Medical Leave for qualifying COVID-19 related
reasons. Management requests approval to continue offering employees the Emergency Paid
Leave and the Emergency Family and Medical Leave for the period of January 1, 2021 through
March 31, 2021.

Background — The Family First Coronavirus Response Act required some employers,
including South Texas College, to provide employees with Emergency Paid Sick Leave and
Emergency Family and Medical Leave for qualifying COVID-19 related reasons during the
period of April 1, 2020 through December 31, 2020. The Consolidated Appropriations Act,
2021(H.R. 133), has now given the option to covered employers to voluntarily continue to
provide these two types of leaves from January 1, 2021 through March 31, 2021.

A summary of the leaves provided by the Family First Coronavirus Response Act are as
follows:

e Emergency Paid Sick Leave —

= Under the Families First Coronavirus Response Act, an employee is entitled to
take paid sick leave (80 hours for full-time employees and 38 hours for part-time
employees) related to COVID-19, if the employee is unable to work, including
unable to telework, because of one or more of the six (6) qualifying reasons as
follows:

1. Subject to a federal, state, or local quarantine or isolation order related to
COVID-19.

Advised by a health care provider to self-quarantine due to COVID-19.
Experiencing symptoms of COVID-19 and seeking a medical diagnosis.
Caring for an individual subject to or advised to quarantine or isolate.
Caring for my child whose school or place of care is closed (or child care
provider is unavailable) due to COVID-19 related reasons.

abrwn
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6. Experiencing substantially similar conditions as those specified by the U.S
Department of Health and Human Services in consultation with the
Secretaries of Labor and Treasury.

= Benefit:
= Full-time employee — 80 hours of paid sick leave.
= Part-time employee — Average number of hours worked for the immediate
previous 6 months (If less than 6 months, average number of hours/weeks
the employee is normally scheduled to work).

= Compensation:
= For Qualifying Reasons (1), (2), (3) — Employee is paid at employee’s regular
rate of pay capped at $511 daily and $5,110 total.
» For Qualifying Reasons (4), (5), (6) — Employee is paid 2/3 of the employee’s
regular rate of pay capped at $200 daily and $2,000 total.

e Emergency Family and Medical Leave

= Under the Families First Coronavirus Response Act an employee is entitled to
take family and medical leave related to COVID-19, if the employee is unable to
work or telework because of the following qualifying reason:

= Employee is unable to work or telework due to the need for leave to care for
a qualifying dependent under 18 years of age because the school or place of
care has been closed, or the child care provider of such qualifying dependent
is unavailable, due to a “public health emergency” (an emergency with respect
to COVID-19 declared by Federal, State or local authority).

= Benefit:
= Any full-time and part-time employee who worked for employer for 30 days
prior to leave and has a qualifying reason.

= Compensation:
= Up to 12 weeks of job-protected leave (paid after the first 10 days).

o First 10 days of Emergency FMLA may be unpaid. Eligible employees
shall be granted unpaid leave or may take available accrued sick or
vacation leave during the first ten (10) days of leave.

0 After the first 10 days:

» Compensated at 2/3 of the employee’s regular rate of pay capped at
$200 per day and $10,000 in aggregate per employee.

» Part-time employees/irregular schedule entitled to be paid based on
average number of hours employee worked in prior 6 months (OR if
employed less than 6 months, average number of hours employee
would normally be scheduled to work).
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Mary Elizondo, Vice President for Finance and Administrative Services, and Laura Requena,
Interim Director of Human Resources, will attend the Committee meeting to address any
guestions by the Committee.

It is requested that the Finance, Audit, and Human Resources Committee review this option
and make a recommendation for Board approval at the January 26, 2021 Board meeting, as
presented.
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